OpinionJournal - Dorothy Rabinowitz's Media Log

@ OpinionJournal

Page 1 of 6

Subscribe

srom THE WALL STREET JOURNAL Editorial Page

—

ReADER Responses | aste )

CONTENTS

ON THE EDITORIAL PAGE
#Today's Featured Article
*Hot Topic

*Also on WSJ.com

+ International Opinion
BEST OF THE WEE TODAY
E-MAIL SUESCRIPTIONS
+Political Diary

*Free Updates

JOHN FUND ON THE TRAIL
PEGGY NOONAN

OPINIONJOURNAL
FEDERATION

#Featured Article
+Poll Watch \

THE JOURNAL EDITORIAL
REPORT

ELECTORAL COLLEGE
CALCULATOR
POETRY FOR THE WAR
READER RESPONSES
OUR FAVORITE SITES
ARCHIVES

TASTE

LEISURE & ARTS
FIVE BEST
COLUMNISTS

+ Pete do Pont

+ Danial Hanningar

+ Bret Staphens
+Kim Strassel

RES FEED

ABOUT US

# Dur Philosophy
+Who We Are

# Terms & Conditions
+ Privacy Policy

+ Contact Us

+How to Subscribe
+How to Advertise

# 0p-Ed Guidelines

http://www.opinionjournal.com/medialog/?id=110009507

DOROTHY RABINOWITZ'S MEDIA LOG

—
The Michael Nifong Scandal RES
The Duke rape hoax is redolent of past decades' REA
phony child-abuse cases. E-M

PRI
Thursday, January 11, 2007 12:01 a.m. EST -
No one could have imagined, when the story AUT
began last March, how soon and completely that PAS
bit of shorthand--"the Duke University scandal"-- |

would be transformed.

Scarcely 10 months after, the term is how almost
universally understood as a reference to the
operations of Michael Nifong, the Durham County
district attorney (pictured nearby), whose
abandonment of all semblance of concern about
the merits of the rape and assault accusations
against three Duke University students was
obvious from the first. So was his abundant
confidence while broadcasting comments on the
guilt of the accused. He seemed a man immune
to concerns for appearances as he raced about
expounding on the case against the accused
lacrosse players and calling them hooligans. He '
would hear nothing by way of concern from Duke Ca
administrators (seven months into this affair, the
university president did find an opportunity to
mention the accused students' right to a
presumption of innocence)--and certainly none -
from the politically progressive quarters of the

Duke faculty who lent their names to an
impassioned ad thanking everyone who had come
out to march in protest against the rape and

assault of the exotic dancer; 88 faculty members
signed it, among them such Duke luminaries as
Alice Kaplan, author and student of fascism, and
Frank Lentricchia, literary critic.
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Unable to take part in the ad signing, Duke's
administrators nonetheless found ways to identify
with its spirit. Soon after news broke of the Duke
athletes' alleged brutish sex crimes against a
black woman, the administration undertook a
well-publicized campaign targeting the entire
lacrosse team for offensive behavior. President
Richard Brodhead was, it seems, barely able to
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recover from the shock of his discovery that a Ann Coulter Weekly
party thrown by male jocks could occasion heavy Ann's scathing commentary sent s
drinking. And related loutish behavior. Not to every week Fre

mention a stripper. Lacrosse was suspended for

the season, and the team coach, Mike Pressler, How Fresh Is Your

was shortly after forced to resign. Mr. Brodhead Boca Java issues a challenge to stal

in due course reinstated the team, but on Get 2 FREE bag
probation, and with conditions, i.e., no underage %
drinking and disorderly conduct, and no

harassment. The members of other Duke SuccessFacto

Employee Performance Manage

organizations, sports teams included, which had companies of all s
sponsored parties where alcohol flowed freely and =g
which had featured strippers--an informal count )

reveals at least 20 known to have done so--no Security Came
doubt understood that they faced no similar

disciplinary action. The reason for the moral- Car Donatior

cleansing program devised for the lacrosse team

could scarcely have been missed.
Hotels Franc:

Mr. Nifong's confidence that he had nothing to

fear from establishment opinion or from the Home Securit
leaders of the great university as he bounded Protect your home and your privac
about making hash of the ru_les of justice——prim_e that lets wn ¢
among them the accused's right to a presumption

of innocence--proved justified. And might have Wall Street Care
remained so longer but for the catastrophic %

effects of the accuser's unraveling stories. .
$100k+ job ses

Mr. Nifong is Advertisemen
no anomaly-- -

merely a product of the political times, a prose:
absorbed all the clues about the sanctified stati
charges involving rape, child sex-abuse and act
Which has in turn ensured their transformation
unequalled power. Like others before him, the |
the career possibilities open to him with such a
proceeded accordingly--denouncing racism, ant
assault of a helpless black woman, and the Dul
these crimes in every media interview available
were many).

For all the public shock and fury over his behav
that is new or strange about Mr. Nifong. We ha
this district attorney, uninterested in proofs of |
suppress any he found, many times in the busy
prosecutors claiming to have found evidence of rampant child abuse in nursery sc
child-care centers around the country in the 1980s and throughout most of the *9(
after headline-making case charging the mass molestation of small children, and 1
scores of innocent Americans on the basis of testimony no rational mind could cre
who regularly violated requirements of due process in their effort to obtain a conv
the special advantage that was theirs: that for a prosecutor dealing with molestat|
the mantle of avenger, there was no such thing as excess, no limits to what could
accused. In court, rules could be bent, any charges presented, and nonexistent m
proclaimed as proof positive of the accusation.

In his role of avenger of a young black woman alleged to have been brutalized by
Nifong proceeded with similar assurance. His was a crusade. Who but enemies of
object? Confronted with hard questions about his evidence, whether from the defe
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Mr. Nifong answered that these challenges were all designed to intimidate the rap
once the DA suggested, as criticisms of his case multiplied, that he was himself a
He could have had little complaint, last summer, about the New York Times, whict
reports on the Duke story. It maintained that that the DA's case had been distorte
and that there was, in fact, a body of evidence that supported the decision to take
A close study of this work's wondrous logic, and of its body of evidence, should pr
for students of the press for years to come.

The jury to which Mr. Nifong played--the black population of Durham--duly helpec
could not prevent his case of rape and abuse against the three Duke students fror
thanks in part to his own heedless behavior but mainly to the accusing dancer her
stories and checkered past could not be hidden.

Mr. Nifong had, of course, nothing like the advantages of nursery school prosecut
and 5-year-old witnesses clutching teddy bears, who came to court to recite lies tl
cajoled into inventing, about how the accused had raped and stabbed them, cut o
animals--the kinds of charges mounted, against elderly Violet Amirault of Massact
adult children Cheryl and Gerald, proprietors of the respected Fells Acres Day Sch
were caught up in the era's whirlwind of accusation and sensational trials invariab
conviction, on which ambitious prosecutors built careers. Almost all those cases w
thrown out by appeals courts, most of the time not before those convicted had se
paid with the ruin of their lives.

Mr. Nifong's case has come undone long before any trial, fortunately for the three
charged. They have had, nevertheless, a powerful taste of what it means to have
despised as perpetrators of abhorrent sexual crimes. | could go to prison for 30 ye
Seligmann, one of the accused, told the late Ed Bradley during a "60 Minutes" inte
-and "for something that never happened”

Neither Mr. Seligman nor the other accused Duke students will ever have to conte
punishment like the one meted out to Gerald Amirault, who was sentenced to a 3(
for something that never happened--atrocious sex crimes that never took place, ¢
no physical evidence, or anything resembling a credible allegation. What did it ma
testimony that resulted in Gerald's conviction had claimed rape with a large butch
had magically left not the slightest injury? The jury's most important duty was, th
informed them, to believe the children and show that they honored their testimon
witness also testified that Gerald was accompanied by a green, silver and yellow r
"Star Wars."

What did it matter, either, that special judicial hearings about the Amiraults' prose
concluded that it was a travesty, that a tough panel of former prosecutors, the Gc
Pardons, had virtually declared Gerald Amirault innocent and voted for commutati
or that he was finally granted parole nearly three years ago, after nearly 18 years
was almost immediately classified by Massachusetts's Sex Offenders Registry Boa
offender. The kind, that is, deemed the most dangerous and most likely to re-offe
classification, the board made clear, had to do with the number of counts of sex a
him--and the fact, too, that he continued to deny guilt. He now has to wear a larg
around his ankle, and obey a curfew confining him to the house from 11:30 p.m. -
day. He has, not surprisingly, been unable to find a job. He is sustained, as ever,

devotion of his family, and he grieves now mainly for the loss of the chance he ha
prison--of earning a salary and finally lightening the burden his wife had carried, t
alone, during his years in prison. (He has recently been advised of pending legisla
require him to pay $10 a day for the global positioning tag on his leg, that tracks

P N T——

The accused Duke students can be grateful that the case against them has collaps
Nifong now confronts a serious ethics complaint filed by the North Carolina State |
have to face anything like the malignant force which descended on the happy and
Amiraults in 1984, and turned their lives to dust. But Reade Seligmann, David Eve
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Finnerty have this year had a look into an abyss that has claimed many others, ar
than terrorizing. It is a piece of their Duke education they are unlikely to forget.

Correction: Duke President Richard Brodhead did not mention the accused stude
presumption of innocence only seven months after the alleged rape. He included ¢
several times in early public comments on this affair.
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