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TO OREATE A TENTH JUDICIAL OIRCUIT

House oF REPRESENTATIVES,
CoMMITTEE ON THE JUDICIARY,
Thursday, May 10, 1928,

The committee met at 1045 o’clock a. m,, Hon. George S, Graham
(chairman) presiding, ‘

Mr, Granam. Gentlemen, we have before us a bill intended to
vecast the districts for the circuit courts of appeals of the United
States. As you will appreciate, this is a most important measure,
and wo have, at the request of the subcommittee, invited the Chief
Justico and Mr. Justico VanDevanter to appear hefore the commit-
tee to-day, which they have kindly consented to do, and show that
by their presence hore, to give us their suggestions upon this bill.

My, Thatcher is the author of this }mruculm' bil sH R, 5600).
1 suggest, My, Thatcher, that you explain in a few words the purpose
and scope of the bill, o
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STATEMENT OF HON. MAURICE H, THATOHER, A REPRESENTA.
TIVE IN CONGRESS FROM THE STATE OF KENTUOKY

Mv, Tuarcuen, Gontlomen of the committeo and Mr, Chiof Jus.
tico, honrin;fs have been conducted on this measure, and thoy have
beon printed,

As brought out before the subcommittee, this subject is one that
has been given much considoration by tho American Bar Associn-
tion at its various meetings, and finally a subcommitteo was uppointed
to consider (ho question; and they made recommendations, Mr,
Morrill Mooves, a formor Membor of Congress, was nsked to take
speoinl charge of it, and came here and assisted in }n'osonting it. I
was nsked to introduce the measure, embodying the recommenda-
i“o?lsi o£ iltlhi:s subcommittee. Thoso recommendntions are embodied
n this bill,

In substance, the bill undertakes to change the first and second civ-
cuits, because of the special congestion in the Second Cireuit Court
of Appeals, and also make a change in the eighth circuit, which ix
very large in area and very large in volume of business, and every-
thing of the sort.

The change proposed in the first and second circuits is to_take
Vormont and Connecticut from the second cirveuit, the New York
civeuit, and put those two States in the flrst circuit, where business
is velatively small,

Then in the eighth circuit, which is tremendously large, it is pro-
posed to cut that in two, by an east and west lino, for the reason
that all of the railroads of importance are trunk lincs running east
and west, The Circuit Court of Appeals of the Eighth Circuit, as at
yresont constituted, is made up of the States of Arkansas, Colorndo,

owa, Xansas, Minnesota, Missouri, Nebraska, New Mexico, North
Dakota, South Dakota, Oklahoma, Utah, and W oming.

In tho proposal contained in this bill the eighth circuit will include
tho districts of Colorado, Knnsas, Missonri, New Mexico, und Okln-
homa, and the ninth circuit will contnin tho distriets of Towa, Minne-
sota, Nebraska, North Dakota, South Dakota, and Wyoming, lenving
thoe tenth district as it is, including Hawaii and Alnska,

Mr, Chief Justice Tarr. That is, you mean as the ninth civenit
now igf

Mvr, Tuarcuenr, As the ninth circuit now is.

There has been some suggestion in the hearings that Arkansas
makes some objection to going into_the fifth cirenit; and the z)m»
ponoents of the bill have simply undertaken to submit as best they
can the facts involved, as to area, population, and litigation, and all
the related questions; and what they ave seeking to do is to got the
facts beforve tho committeo, and with the assistance of the committee,
and within tho discroetion of the committee, to make any changes from
the present bill as may be deemed necessary in ovder to relieved this
congestion which undoubtedly exists,

And T might add that, of course, the view of the Chief Justice
and Associnte Justice Van Devanter ought to be very important to
the committee in deulinf with this question,

Mr, Sus~ers, Mav I ask one question just in that connection?
Has this committeo that sought to recast that old eighth circuit taken
into consideration the advisability of considering whether or not those
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Sti\t;m which would bo split off from it could be grouped in one civ-
cuit
Mpr. Tuavonkn, Yes. there has been some discussion of that,

Mr, Hensey. My, Chaivman, in order that the committes and the
Chiof Justice may understand the matter a little more iull‘}', I will
sny that I am tho chaivmun of the subcommittee which had the heav-
ings on the subject which have beon printed,

‘he Ciamnnman, Yes,

Muv, Hrnsey, And in those hearings wo took o number of days and
went fully over these different districtsy and we heavd My, Thatcher;
Mr, Merrill Moores appeared as an attorney in the matter and Mr.
Paul as uttorney for the western districts, And we have in this
printed record, besides that, the testimony of other witnesses, as well
as lotters from, I think, all the judges in these circuits, practically s
uiml ‘ivith scarcely an oxception they ave in favor of a change in the
vireuits,

If che mombers of the committee only had time it would be well
for them to look over the printed heariags, And I do not know
whether the Chief Justice has perused this evidence or not, but thero
are somo references in there to a report from the Chief Justice him-
self in 1027 in regard to these districts,  And there is a recommendn-
tion of the American Bar Associntion that the mattey shall he Inid
over and be discussed at the next meeting of the bar associntion, and
not passed upon at this time,

I simply state those fuets to show that there is a little disadvantage
in discussing this, beennse I do not think, outside of my subcommit-
tee-—I do not- think the rest of the committee, or even the Chief Justice
himself, have familiarized theselves with the evidence taken hefore
my committee, which, I think, includes the testimony of everybody
exeept the Chief Justice himselfy who is intevested in the matter us
1o there districts,

The Cruammax, Well, Mr, Hersey, this is not taking the matter
out of the handx of your subcommittee.  But, in view of your sug-
gestion that the committee would like to hear from the Chief Justice
undd justices of the Supreme Court, the gencral committee thought
it would bhe a courteous thin‘; to invite them to appear before the
general committee and not before n subcommittee,

My, Hensey, T hope the chairmuan will understand that 1 am not
making any objections whatover to that,  We will have great pleas.
wre, the members of our subcommittee, in heaving the Chief Justice
in this matter, and it will be n great help to us.

The Cnamyan, Yes,

My, Hensey, T was simply stating that a great many things were
in this record of the hearvings that have not been brought to the
attention of the full committee, or even, I think. to the Chief Justice,

The Crrammax, Well, they will be when you muke your report,
Now, thix in clfeet the heaving of your subconmittees and there are
two ndditional witnessex here, besides those you have heard nlready :
and you ean make up yonr report to the general committee, based on
all this testimony, .

Mr. Henrsey, Yes; it will he a pleasave to hear them. T just
wanted to have it understood that we just had this evidence printed,
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Tho Cnammax, Yes, Now, Mr, Chiof Justice, will you address
tho committee?

STATEMENT OF HON. WILLIAM HOWARD TAFT, OHIEF JUSTIOE
OF THE UNITED STATES

Mz, Chiof Justico Tarr, Gentlemon of tho committee, this mattor
has vccupled the attention of u number of vory active luwyors for
some timo,

Kiy impression Is Suml my impressions with respect to tho mntter
have differed from timo to timos that when you really come to the
question of divislon, yon ave ;_‘(:ing to find great diffculties in mnkin
a genoral bill like this, or making general changes like these, Witg
my colleague, Mr. Justice Van Devanter, I have been over this again
and also ngain with Mr, Merrill Mooves, who was a classmate of
mine at Yale, He hax a capacity for keeping at a thing which is
most commendable; and ho has come to us a number of times to speak
on the subject,

But I think you want a frank statement; and with your permis-
slon, I will make it as frank as I can,

This bill would not bo objectionable at all if it were heginning a
noew matter. But in the formation of the clrcuits you are going to
have conditions and associations that exist and that have grown up
for years that you can not ignore,

The circuits have been formed, in some degree, I think, by reason
of tho convenience of transportation, I tried my hand, us the chair-
man of the conference of the senjor cireuit judges, I concluded it
would be n gaod deal harder to offect an agreement with the judges
than in a committeo of Congress,

The outstanding evil in the present system is the size of the
oighth civeuit, These changes suggested in this largo bill include, for
mstance—and T thought that would be a good thing myself—tnkin
Vormont and Connectient and putting them in the fiest civenit
and relioving the New Yark civeuit, the second eivenit, and making
Now York n civenit by itzelF,

But whon you come to ealenlato tho changes that wounld thus minke
toward equality (hey ave not ponderable. " The nmount of husiness
that comes from Vevmont ix very little, and the amount of husiness
that comes from Connecticut, while more and more hn’)urtunt, ig in
a State that is wholly tributary to New York City, ‘Their lawyers
object very seriously=all the liwyers in that neighborhood whom I
have seen—to sonding them to Boston Instead of to New York,
beeause New York is the place to which they have nlwuys gone,

And so with respeet to Arkansas,  Avkansas has been clove (o
the Indian ‘Territory, und thelr Inwyers there have always been used
to being in the elghth chreuity und they have their rules of law, so
far as they are local, affected by their relation to the eighth cirenit,

My own impression is that the best thing to do, if yeu want to
do something that ean be done at once and not involve conflicting
considerations, is merely to divide the ecighth civenit and let nll the
other civenits stand as they ave, I have reached that deliberate
conclusion atter making us much investigation s I ean, T do not
Inow that my collengne will agree with me in that, but the eighth




TO ORBATE A TENTII JUDIOCIAY, OIROULIT 67

clreuit can bo divided. When you havo divided that, you will have
avoided the one feature in the present situntion that is objectionablo.

Tho oighth circult can bo divided by putting Arvkansas, Missouri,
Towa, Minnosotn, and the two Dakotus in o civeunit, to bo called the
cighth civeuit—weoll, I think, perhups, you might includo Nebraska
though I think Nobraskn ought to go in the othor cireult, Thaf
woulﬁ Include in the tenth cirenit, it you cnll it such, Okluhoma,
Kuansas, Nebraska, Colorado, Wyoming, New Moxico, and Utah, that
are all now in the eighth cireuit, "Ihat would mako  cireuit of the
oighth cireunit, with business about twice as much as the proposed
tenth civeuit.  The inequality would be less with Nebiaska in the
tenth clreuit.

I am told that the judges of that civenit have all ngreed on such
a division, They have put Nebraska into tho eighth civenit, and it
seems {o me it ought to go into the tenth, because Nebraska is near
Kunsns and Wyoming and there is n vailvroad line from Chicago to
Colorudo through Wyoming and Nebraska.

Mr, Tuarenes, May 1 ask the Chief Justice n question?

My, Chief Justice Tarr, Yes,

Muv. Tuarengr ‘Theve i no private opinion on the part of the
propouents of the bill; we arve just trying to work out a solution.

Mv, Chief Justice Tarr. I know you are,

My, Prarener. And 'the proposed division enst and west was based
lnrgely on the idea that the main railvoad systems were east and
west trunk lines, and that the teavel east and west was ensier than
by the novth und south lines, That was the determining factor in
muking an cust and west line division of the States in the present
cighth cirenit,  Wo thought that was a very important consideration,

Now, as to Avkansas, in the hearings it is diselosed that wo agree
that Arkansus might, beeause of traditionnl and court procedure
considerations, remain in the old cighth eivcuit.  There is no objec-
tion to that. That would satisfy the Arkansas people. So we
ngreed on that, "The only question is whether that division should
be cast and west or north and south,

Mv. Chief Justice T'arr. Well, they have gotton used to the novth
and south communieation between St, Louis and 8t. Paul,

Mu Trarenee, Well, that ix cany,

Mr. Chief Justice ‘I'arr, That is ensy.

Me, Tuarcusn, Yest it is the western part where the trouble
would arise,

Mr, Chiel Justico Tarr. And that wonld be in the proposed re-
tnined cighth eiveuit.  Now, the ease with which yon could go from
Omaha to Colorado and to Utah would be u consideration theros
you would be vight on the Tine of the railway there, And, of course,
that western_ teeritory is n wido tervitory, and not very fully popu-
lated.  But I am only-—

My, Tuarener ( intm?msinu). Now. pardon me.  Your suggestion
now is to retein the old cighth circuit.  We know that Judge San-
born would like, for sentimental reasons, to retuin the nume there,

Mr. Chief Justice Tarr. Yos,

My, Tuwrenea. And there is ne objection to *hat, Xt ig just n
question of relieving the congestion.  'Now, your suggestion would
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be to have Minnesota, Towa, Missourl, and Arkansas in the old
cireuity and where would you put Oklahoma?

Mu. Chief Justice Tarn, I would Emt that in the other civeuit,

My, Tnaronen, In the new civcuit?

M, Chief Justico Tarr. Yos.

Mr. Tuaroner, Then Kausus and Nebraska?

Mur. Chiof Justico Tawr, Well, Kansas in the now civeunit, and, I
think, Nebraska, too,

My, Tuarenen, Then the Dakotas?

M. Chief Justice Varr. The Dakotas ave veally tributary to Min-
nesota, in a sense, and therefore you might put them into the
so-cnlled * Mississippl clvenit.,”  This would not be inconvenient for
them, becnuse they ave tributary to Minnesota.

M, Tnarener, You would have a line like thislgindicn(ing on
mapl, omitting Nebraska, but including the two Dakotus, lown,
Missouri, Avkansus, and Minnesota in the old cighth civenit?

Mvr. Chief Justice Tarr, Yes,

Mr. Tuarenen, And then in the new cirenit, which would be
called either the ninth or the tenth——

My, Chief Justice T'arr, Yes.

Mr, Tmarener  (continuing). You wounld include Oklahomn,
Kunsns, Nebraska, New Mexico, Colorado?

My, Chief Justico Tarr, And Wyoming and Utah,

My, Toarener, And Wyoning and Utah, Then you would have
in the present ninth civeuite——

Mr., Chief Justice Tarr. Then I would not change anything in the
other civenits, just beeause of the difffeulty you will tind in muking
chunges,

My, ‘Trarenen, The difienlty is whether the civenit judges will be
willing to agreo to that3 do you think they would ¢

My, Chief Justice Tare. You say they would not bo?

Mr, Tirarener. No: T mean do you think they would be, or that
they would not be willing?

My, Chicf Justice 'Tarr. Yes; I know they would, At least I have
been told so by a gentleman who eamo to me from them, who said
that they had u conference and agreed, except that they thought
Nebraska should go in the other eivenit, There is no civeuit judge in
Nebraskay wo that there is no difflenlty abont changing that, so far
us that is concerned,

My, Toarenen, I am perfoetly willing to aeeept that suggestion,
if we cun get an ngreement on ity It is just a question of meeting the
situntion,

My, Chief Justice 'Tare. Well, of conrse, T could not be a wap-
vantor that there would be an agreenent, But 1 think that you will
find that that will come with comfort, to the cirenit judges, Five
cireuit, judges would be in the Mississippi civeuit--if T may eall it
that—the cighth civenit. One gentleman, who is capable of retiving
vory soon, cortainly , is in the Colorado distriet, and then there would
have to be two or three additional eivenit judges. ‘There would not
be any additional eivenit judges needed in the eighth eivenit at all,

My, Trarener, Well, under this proposed plan, as embodtiod in this
bill, there would be no needed inerense in the number of civenit
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zudgos in thoe entire conntry, Now, under your suggestion, would
heve be any need for any increasef

Mr, Chief Justico ‘T'arr, Yes; there would be need for two civcuit
judgos in the tenth civeuit.

Mv, Tuarcner. We were trying to avold the need for incrensing
the number of cireuit judges, if possible; and that was another con-
sideration that was involved \n_t iis proposal.

Mv, Chiof Justico L'arr. In the eighth civeult, among other
troubles theve, they havoe six circuit judges. It makes it possible,
therefore, to huve two wholly different courts in personnel in the
gamo civeuit, That is not a good thing; because there is nobody in
one part of the court to tell the other {mrt. in a good muny cases,
what the first purt hud decided. So that it I» hevd to keep their de-
cisions always reconciled,

Mr, Trarcuer, Woll, the testimony in this matter shows that 40
)on]- cen?t of the decisions in tho eighth circuit aro written by district
udges

Mu, Chief Justico Tarr, Yes. '

StMr. ?'l‘mvrcm-:u. Moro than in any other circuit in the United
ates

Mr. Chief Justico Tarr. But My, Justico Van Devantor was for a
reat many years a circuit judge in that circunit, that covered, while
1c wag there, all the territory between the Mississil;pi River and the
top of the liocky Mountains; and I think he is better able to say

something about that civeuit than anybody, and I defer to him,

STATEMENT OF HON. WILLIS VAN DEVANT™R, ASS00JATE JUS.
TIOE, SUPREME COURT OF THE UNITED STATES

Thoe Cramyan, My, Justice Van Dovanter, the committeo will bo
glad to hear from you,

Mr, Justico VAN Devanret, Mr, Chairman and gentlemen of the
committee. I have not thought about this matter recently, I am
very glad to come and do anything I can that will bo of nssistance
to you. I have no disposition to advocate anything, I think I
have written a lotter or two to some of the commiuucsg] perhaps bui
associntion committees, and it may be to conanittees hero in Con-
gress,  But whatover I wrote was at tho solicitation of those who
werg giving attention to the subjeet; and I think I gave expression to
somo alternatives, one of which would be to make n Rocky Mountain
circuit out of the States in the westorn Ym't of the eighth cireuit,
Including one or two from the ninth circuit, Anothor was to divide
the eighth cireuit along n line running somewhat from cast to west,
but not making many other chunges.

I think there wag another thet included making a change in the
fifth cireuit, which is the Gulf elrenit, ns well as in the cighth, But
I do not recall having discussed the matter beyond whatever there
may be in those lettors,

Mr, Tuarcener, May I interrupt yon for n moment, Mr, Justico
Van Devanter?

Mr. Justico Van Drvanasn, Yes,

Mr, Traecren, "There is one thing about the bill that T did not
state at the outset.  Georgin is taken from the Gifth civeuit, and
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would be included in the fourth clieuit, What do you think of that
sugﬁmtl(m 1

s Justice Van Devanter, Then you wounld have to take Florida
out also, I should think; you could hardly take Georgin without
taking IMlovida,

My, Tuarensn, Flovida is still left in the fifth eiveuit in the Lill,

My, Justice Van Devanesr, Very well, But I agree in the mnin
with what the Chief Justice has sald, 1t is not for moe to tell you
whether the task is diflienlt, or whether you wish to undortake o
task that is diftieult,

But if T wore nppronching the question, T would say that any
goneral reciveuiting of the United States would be pretty near im-
possibles that the opposition which would come, horn of the natural
dlixposition to leave things go in their aceustomed way, would im-
peril the measure, And also, that it would proevent your doing the
things that you think there is really great nced of nccomplishing,
‘There may be a need for a chango in the flest civeuit, T think what
Is proposed, in (-limizmﬂufz Vermont and Counecticut and putting
them in the fixst circuit, 1s not a very matevial matter. Theve is
little business in Vermont, To change it from the second civenit
wonld not veliove that cireuit mueh, and it would not add much
to the first civenit. It would make somo difference to take Connecti-
cut out of the flrst civenit, But we all know that Connecticut is
just next door to New York City. the great metropolis of the coun-
trys and to send Connectient over to Boston, for those things that
are involved in whether it is in one cirenit or another, would result
in inconvenience to litigantx and to the bar in Conneeticut,  ‘There
hardly would be enough of advantago in the way of velief (o the
<ocond civenit to justify the disadvantage which would result to
the ‘)vogle of Connecticul,

The big thing that demands attention ix the situntion in the
clghth civenit, There ave 13 Stntes, geographieally lavge, in that
civenit, The sume population distributed over 13 States mukes move
business for the Federal courts than if that population is in one
State or in a half dozen,  Diversity of citizenship and some other
considerations thut mnke for Federal jurisdietion ave multiplied in
proportion to the number of States,

Another thing of importance is that there is not n Ganscon
tinental railrond, so-cafled, in the United States that doees not
teavorse that civenit,  The Northern DPaciftes the Union Ducifles
the Atehison——sometimes ealled the Santa Fe—the Rock Island;
the Milwaukeo—all in my time have gone throngh rveceiverships,
some of them more than once,

Mr. Chief Justice ‘a1, You loft out the Novthern DPacifle and
the Great Northern, did you not?

Mre, Justice Vax Devaneer, I meant. to include the Novthern
Pucifie but not the Great Northern, The Great Northern traverses
that civenit but T do not veeall that it has been in w receivership.

But now. tnening to the geography ol the situntion in the cighth
cirenite it Iy T will go over to your mnp and illusteate it:

Here Jindienting on mup] is the Mississippi River, und (his {in.
dieating] is the ecighth eirenit, It oxtends from this viver on the
cist to the west side of the Rocky Mountains, to the western side of
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Utah,  And it extends from the Canadian pogsessions | indicating],
our northern boundary, to the Mexican boundary [indwating%. t
hus 18 States, 'They are Minnesota, Iowa, Missourl, Arkansas, Okln-
homn, Kuansas, Nebraska, South Dakota, North Dakotn, Wyoming,
Colorado, New Mexico, nnd Utah,

A mountain cirenit could be mude, including Montana, Wyomlnf;
Utah, Colorado, and New Mexico, and possibly Idaho. That wou d
have in it some advantages, in that the problems in the litigation
in those States are much the sume,  But such a clreuit would not have
much business, ‘The States huve comparatively n meagor population,
und the appellate court in the civeuit probably would have the least
business of any of the IFederal appellate courts,

But the existing circuit may be divided in another way, s by in-
cluding Minnesota, North Dakota, South Dakota, Iowa, Nebraska, and
Wyoning—-six States—in one civeuit, and by including Utah, Colo-
rm]o, New Mexico, Kansas, Missourd, Arknasus, and Oklnhomp—
seven States—in another,  In tho disteibution of business, I think a
little more than half would be in the northern of the two cireuits;
certuinly this would be true when the particulny business from Okla-
homa which is temporary only has censed.

Mur, Toareser, Me, Justice Van Dovanter, I believe that your sug-
gestion in rmctimll_}' the same us the suggestions that are contuined
in this bill. Now, the proposed ninth civenit in the bill is made up
ol Towu, Minnesota, Nebraskn, North Dakota, South Dakota, anc
Wyoming, ‘That is substantinlly the sume as your suggestion, ov
exunctly the same?

Mr Justice Vax Devanaen, Yes; that is my chief suggestion,

My, T'oarenen, And the suggestions that you have just mde
were the suggestions that were made in the form of the bill as
dralted-—nlong enst and west lines?

Mu Justice Vax DeVasesw, You are right.

Another suggestion relates (o Toxns which is o great State geo-
geaphiceally. in population, and in vesources, It is equal to three or
four others, umnd equal to half o dozen of those which are as yet
undeveloped,  We hope that they will develop lnter on, Texas has
a system of law taken from the civil Inw, or Javgely so, - My, Som-
ners, of your commitice, will know to what extent,  Lonisinnn
is nlso Iegely wcivil Taw Stes TCmy be that the fifth eiveuit
could be relieveds As it is now, that  cirenit takes in Flovida,
Georgin, Aabnma, Mississippi, Loudsiona, and Texax,  Outside of
New York, Tesns has more t'nilml States distriet judges amd more
Tecderal judieinl distriets than does any other State: and they nre
husy districts,  If Louisinnn and Texas were made n civenits and
Arkansas or Oklnhonm or both, weve ineluded, it wonld heing things
together that wre much alike, und would make o compaet cireuit.

I think it better in dividing the eighth civenit, to do =0 by an
enst and west line, rather than by a north and south line, mud as
the matter presents itself to my mind it is better that the enst
and west Jine should take the southern bonwdnries of Town, Ne-
braska, and Wyoming-—all, Stutex north of that line and now in
the cighth eivenit betnge put in one eivenit and those Iying south
of the Tine being put inounother civenit,. Phe two eivetits would
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then bo reasonably compaet and would bo adjusted to recognized
routes of travel and commerco,

If any member of this committes has any gquestions to ask, I shall
bo glad to answor them, or to try to o so, Ot*xovwiso. I have nothing
further to offor,

My, Traroner, In the bill, the proposed eighth cirenit, or what-
ever yon choose to call ity is made up of those States you have just
ennmernted—Colorado, Kansas, Missouri, New Mexico, nnd
Ollahoma,

Mur, Justice Van Drvanrer, Then, I think it would be well to leave
it just that way.

Ir. Tuarcnrr, Well, one of the circuits would be the States you
have just enumerated, except us to Avkansns, which the proponents
of the bill ave perfectly willing to have go into the new civeuit, for
the reasons you have mentioned--Colorado, Kunsns, Missouri, New
Mexico, and Oklalioma,

My, Juatice Van Devasten, I should add Avkansas,

My, Tuarcuer, Add Avkansas?

My, Justice Van Devanaen, Yes,

Mz, Dyer. Mr, Justice Van Devanter, you stated, I believe, in the
beginning thut, from a practieal standpoint, there would come dif-
fleultios thut we wonld encounter in trylng to make a general change;
that tho advisable thing to do is to relieve the congestion in the
present. eighth cireuit by dividing that into two circuits?

Mr, Justice Vax Devanrer, Either that, or along with it make
some purely incidental chunges,  There are now six eireuit judges in
the ecighth civcuit, It wag snld that 40 per cent of the opinions of
the cirenit court of appeals in that circuit are_written by distriet
judges sitting in the clreuit comt of appeals, T should think that
1 correct estimmte ns far as it velates to the past.

Mrv. Dyen, Very largely so,

My, Justice Vax Drvaneen, But I should expect that, since thoy
hnve only recently seenred six civenit jmlﬁws, the proportion of
opinions written by distriet judges will bo reduced in the Tuture,

Theve is another thing to which the Chief Justice has called atten.
tion: The court of appeals in that cirenit is siltilif;, as he indieated,
in two divisions, Tt really is sitting in three. Tt 1s sitting with two
distriet judgres nt St. Panl, enlling in ‘o distriet judge; with two cirenit
i\)uluos ut St Louis, cul’ing in a distriet judge; and likewise at

enver,

It is impossible for each of these courts acting separately—al-
though the same court—to have present knowledge of what the others
are doings andl it unavoidably detrnets from the continuity and har-
mony of their lines of decision,

That has been a great eiveuity and has hwd some great chrenit
judges,  Justice Brewer used to be one of them: alvo, Judge Cald-
well, T am loath to see the work get so large that it necessitates o
division of the conrt for the rm'pow of keeping abreast with the
work, The division dotracts from the prestige of the conrt—and
thix notwithstanding the grentest diligénee on the part of the in.
dividunl judges.

Meo Sevsens, M, Justice Vi Devanter, is the cighth circuit the
only cireuit where that evil exists with reference to a divided conrt ¢




TO CREATE A TENTH JUDICIAL CIROUIT 78

Muv. Justice VAN Devanter, I think that it is the only oue in which
it oxists in a large or noticeablo degree. In somo of the other cir-
enits it in Presont n only a minor degreo.  You have rvecently author-
jzed additionnl cirenit judges in threo or four civeuits, which has
relieved the situation,
| Mri. ?Svnmxns. It does not exist in the ninth clreuit. I assume,
dous it

My, Justice Van Devanazn, Not much in the ninth civcnit, Thero
is u reason for that: The ninth circuit not only has had three circuit
judges of its own, but it hag assigned to it by the Chief Justice one
of the circuit jud es who came from the Commerce Court, which
was abolished. * This gives them four judges, all taking purt in the
work. And, while geographically the ninth cirenit is large, ite
volume of business is not nearly so large as that of the cighth circuit.

Mvr, Yares, What is your answer to that problem?

Mr, Justice Van Devaxrenr, The answer would be to make two
circuits, cither ont of exnctly that which is now the eighth cireuit,
or out of purt of that which is now the cighth circunit, and to have
in cach of the two cirenits a single civenit court of appeals, acting
with the snme and not a changing membership,

Mur, Chief Justice I'arr. In the second circuit, where they have
now four circuit judges-—-they need another one—they nover have
a district judge sitting in the cireuit court of appeals,

Mv. Sumaenrs, The practice is not a good one, is it, Mr, Chicef
Justice. to have district judges sitting in the cirenit conrt of appeals?

Muv, Chief Justice ‘T'arr. It is n good deal better to havo the circuit
judges confine their duties, so far as they can, to the civenit court of
appenls work; and you get very much more continnity of opinion in
that conrt by having it composed entively of civenit court judges.

Mur, Justice Vax Drvantenr, A cireuit court judge, being a _con-
tinuing member of the court, has u lnrger degree of indt;pendenca
than a district judge who is invited to sit for one or only a few eases,

Mr, Sumnenrs, My, Justice Van Devanter, T understand from the
statements you have just made that you can get your terrvitory so
large that the addition of judges to the court does not relieve the
situationt

Mr, Justice Vax Drvaxten, 1 think that is true of the eighth
cireuit now.,

Mr, Sumners. Yes,

Mpr, Justice Vax Devanaer, I think it has helped to have two
more cirenit fuduos, that, to have six instead of four, But that has
not reached the root of the trouble,

Mr. Svanens, Therve is too much tervitory ?

Mr. Justice Vax Devanerr, Yosy and thevefore too much seatter-

ing.

%I r LaGuanora, Mr, Justice Van Devanter, you spoke of the con-
dition in the eighth elvenit, owing to having three different courts of
appeals sitting and muking different ralings and findings,  Does that
increaxe the work of the United States Supreme Court on appenl ?

Mre, Justice Van Devaneen, Yesy in two ways: In some enses it
becomes apparent that there has not been that continuity und har-
mony of decisions—I mm not talking about a personal want «f
harmony-~that would be expeeted from a single cirenit. And even
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whoro that is not appavent in particular cases, its existence in others
is drawn_in as o busis for secking n review upon certioravi, Not
unnaturally dofeated ltigants think that the other judges, if sitting,
might have declded differently,

fvr. Mook, Mr. Justice Van Dovanter, did you suggest what
you thought the attitude of the judges would be in the eighth civ-
cuit to the plan you suggested?

My, Justice VAN Devanter, I can not speak for them., I know
all of them personmlly.

It ix an old snying that no king‘ over likes to cut up his tervitory.
So pevhaps there may not be ontive harmony among the judges as
to how the eirenit should be divided,

Mv. Dyen, The division suggested by you leaves four of them in
the eighth civeuit—four of the present cirenit judges would be in
the cighth eireunit? :

My, Justico Van Devanrer, Noj threo.

My, Dyen, Yes; I see, ,

Mr, Justice VAN Devantir. Yes; there would be three in the
northern and three in the southorn,

Mr., Dyer, Well, Missouri conld furnish a conple of additional
judges, if need be, [Laughtor.]

The Cuamman, Yes—if Congress assented,

My, Justice Van Devanrer. Thore is this to be «aid of the judges
in the cighth civcuit—that they are all now active and right at their
work, Oune of them is quite beyond the age when he may retive if
he wishes; and one has recently passed that age. So there may be
changes.

Mur, ‘Puavener, Now, this division would not involve an increase
in the number of cirenit judges?

Mr, Justice Van Devanter. Nog not unless after it was tried n
lavger number is found necessary,

Mr, Tuarcuer, What do you think of the advisability of taking
Georgln from the fifth civcuit and putting it in the fourth? There
has been such a suggestion, and that is included in this bill, ‘That
is 0 small change.

My, Justice Vax Devanren, Tf you arve not going to make any
change in the fifth cireuit—in tho western pavt of it—-

My, Tuarener (interposing), No change in it at all,

Mr, Justice Vax Drvanarr (continning), There might be some
advantage in putting Georgin into the fourth cireuit, because that
civewit hag, T think, now the least business of any cireuit,

The Chikr Jusrick. Noj the fivst civeuit has,

M Taarcuen, Yosg the fivst eiveuit has the least.

Mr, Justice Van Drvanten, Well, the least except in the flvst,
There might be some advantage about that, But if you ave goin{z
to make any chianges over in the western part of the fifth circuit. it
probubly would be hetter to leave Georgin where it is,

Mr, Trarvensr, Well, there is no change in that,

Mu, Justice Vay Drvanaer, Then I wounld think the woi{uht of
advantnge would be in putting Qeorgin in the fourth civeuit: but
T do not look on it as necessary,

M, ‘Trarenen, May I ask you this? - As vegards the second cire
cuit, havo you any suggestions to make?

My, Justice Vax Duevanter, The second eiveuit ¢
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My, Tuarenen, Yess the New York civenit—in order to velieve
the congestion

Mv, Justico VAN Drvanren, The changes already suggested would
reliovo it a littlo; not much,

Mr, Tuarener Noj but have yon any other aufggoutiona?

Mr, Justice Van Devanaen, Noj I do not think of tm?'. It has
heen said that if only one State were loft in tho cireuit, that would
leave a singular situation, unsuited to our Federal court system, But
I think there is nothini; in that, New York, with all its business
and commercial connections with other purts of the world, furnishes
onou’gh business in the Federal courts to constitute one civeuit by
itself, 1t has a good many districts, and the distriet judges are

rinding out enses thut have to be reviewed, There is no constitu-

ionnl or other objection to putting New York, a single State, in a
circuit alone, if it has the requisite business,

Mr. Stonps, In that connection. I would like to corroborate what
the Chief Justice and Mr, Justice Van Devanter have snid, They
have said that Vermont and Connecticut ave very anxious to stay
with New York. And tho Connecticut men have their business con-
nections and banking connections with New York, and_have prac-
tically no banking conncctions with Boston whatsoever. It is always
with Now York, ~ And it is the snme thing in the case of Vermont.
I know how their Congressinen feel about it.

Mr. LaGuannia, If Massachusetts does not want them, we will
keep them, [Laughter.]

My, Sronus. We had just s xoon have themy but T think their
wishes onght to be consulted.  They ave good people in Connecticut
and Vermont, .

The Coamyman, The further consideration of this matter is
remanded to the subeommittee having it in charge,

My, ‘Trarcenrr, Me, Chairman, ave yon going to have the heaving
of thig morning printed?

The Criamsan, Yes; it has been reported by the stenographer for
that purpose,

(‘Thereupon, at 1185 o'clock a, mu. the committee adjourned.)

S o s ik A

Houvse orF REPRENENTATIVES,
Svncomstirree No, 1T o i
Comarreee oN 11 Jenierany,
Tuesday. December 4o 1928,

The subeommittee met at 9.30 o'clock n, w. Present: Hon, Ira
(1, Hersey (chaivman of the subeommittee), presiding, Mr. Moore,
Mr. Dominick, My, Major, and Mr, Weaver,

Mr, Hensey, The committee will be in order, This ix a heaving
on two bills, T R, 13707, introduced by My, Thateher, and H, R,
135307, intraduced by Mr, Newton, ‘Phe bills are printed hevewith,

L1 1ann?, Reventfoth Conpress, first xonxlon)
A BILL Po umend xectlont 116, 1IR, and 120 of the Juwillelal Code

Be 1 enacted by the Senate and Honxe of Representalives of the Uaited
Nintex of Amevtea in Congress axsehled, et scetfon 116 of the Jadlein?
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Coda (beluyg uofllou :flll of title 28 of the Unlted States Code) s hoveby
nonded to rond as follows:

m ‘l'osgu. 110, "Phieve shull bo ton Judicinl clecults of the Unltea Btates, constituted

a8 follows:

“ Klegt, The fivat clrcutt shall include the distelets of Rhode Istand, Massn.
¢husetts, Now Hampshive, Maine, aud l'orto Itivo. .

“ Necond, ‘The second civeuit shull Inclnde the disteiets of Vermont, Con.
neeticut, and New York, .

SIed. The thivd clrentt shndl Include the disteiets of Pennsylvania, Now
Jorsoy, and Delawure,

" k‘?ximh. The fourth clreult ghall include the disteiets of Mavyland, Vieginin,
West Virginta, North Carollmu, and South. Cavol.na,

SRR, The fifth clrcult shall Include the distvlets of Gooygla, ¥lorlan, Ala-
baman, Mlississippl, Loulslonn, uand Texas,

* dixth, The sixth circult shell include tha distrlets of Ohlo, Michigan,
Kentucky, and 'Lennessee.

“ Boventh, Tho seventh clrcuit shall Include the dlstelers of Indlann, Minols,
and Wisconsin,

“ Bighth, The elghth clreult shall inclnde the dlstrlets of Minunesota, Novth
Dakotua, South Dukota, Iowa, Nebraska, Missour!, and Arkunsas,

* Ninth, The ninth elreult shall Include the distreiets of Callfornia, Oregon,
Nevada, Washington, Idaho, Montana, Hawall, and Avlzona.

" Tonth, The tenth clrcutt shall fnclude the distelets of Colorado, Wyoming,
Utah, Kansas, Oklnbonmn, and New Mexlco.”

8EC, 2, Sect'on 118 of the Judiclat Code (being section 218 of title 28 of the
United States Code) 18 hereby amended to read as follows:

“ 8eo, 118, There shall bo In the second, sixth, xoventh, and tenth clreuits,

respectively, four clreuit Judges: und ha the elghth elvenlt five clrenlt Judges
and fu each of the other clrenits three elveult judges, to be appolnted by the
President, by and with the advice and consent of the Senate: Provided, however,
That any clreult Judge of the clghth clrcult as hevetofore constituted. who
restdes within tho efglth cireult ux horeby constituted, shnlt be, and Ik hovehy,
ussigned as a clveult Judge to such part of the former olghth clrcult o fx hiereby
comstitited the elghth elvenlts and any efvenlt judge of the clghth clrcalt as
hevetofore constituted, who rexides within the tenth clreult as hereny constls
tuted. shall be, and s hereby, asslgned av n clrcult Judge of sueh yurt of the
forsnor olghth clrenit ax iy heveby constituted the tenth eivenit.  Bach elveult
udye shall recelve n salury of 812600 a yenr, puyable monthly. Boeh clreudt
udge shall vestdo within s elvenit, and when appointedt shall be o resldont
of the elveult for which hie s appolnted.  'The clreuit Judges in en b edvenlt shall
bo judges of the clreult couvt off ﬂl'll'(""" In that elreult, and it shall be the duty
of cach circult Judge in ench clecult to it an one of the Judges of the clrenlt
court of appeals iy that clrcalt from tine to time aceording (o nw., Nothing
In thix seetlon shnll he construed to prevent any elreunlt Judsw holding dlsteict
court or otherwixe, ax provided by other xeetlons of the Judleinl Code,”

HEe, 3. Beetlon 120 of the Judlelal Code (bedng xectlon 223 of title 9% of the
Uniten Statex Colo) 18 hevoby nmended to vend ax follows

8k, 120, A term shalt bo held annually by the clrenlt conrts of appenls
i the xeveral Judicinl elveuits at the tollowing phices and at suely thaes s
may he fixed by sald couvts, respeetivoly: In the flest clreult, In Boston, nnd,
when fn Its Judgment the publie Interests reyulve, the court of appeals of that
elrenlt shall hold a stthng at Sun Juan, Porto Rivo: In the second eivenlt, in
New York: o the thivd clveult, In Philudelphint n the foueth elveult, in
chmond and in Asheville, Noeth Carollit 3 in the fifth clvendt, ju Now Orlenny,
Atlanta, Fort Worth, and Montgomery: fn the sixth elvenlt, in Cluchmatt s in
the seventh cleeuit, B Chieago: tn the elghth olrenlt, In Saint Louls and Sinint
Pauts I the ninth eleenft, in 8an Franclseot and each yvear fu two other places
I sl eleendt 1o he deslgnated by the Judges of sald eourt ¢ In e tenth clveult,
I Theaver qid e Oklnhioma: Clty, provided that «table vooms and aceommo-
datlons for Loldlg conet at Okinhoma ClRy ave furnished free of expense o
the Unitod Sovtest wmd i oneh of the ohove chrendts torms nmay be held at
sueh other tnes aml I suel other plaees us sald eonrty, vespwetively, mny
from thue to (e dostgnnte s Procided, Mt torms shall be hotd i Atantn
on the flest Monduy In October, I Forth Worth on the flest Mondng bn Noveme
ber, and In Montgomery an the (hivd Monday i Qetoabor, AN appends amld
other appellite procecdings whieh may he taken ov prosecated femm the distelet




TO OREATE A TENTR JUDICIAL OIRCUIT g

coutts of the United States in the Htate of Georgla, in the Stute of Lexny, and
in the State of Alnbama, to the clrenit court of appeals for tho fifth Judlcinl
clrenit «hnll bo henrd and dlapored of, renpectively, by sald court ut the torms
hold in Atlunta, in Fort Worth, and in Montgomery, except thut appeals in
cunes of Injunctions nd in all other cades which, under the statutes and rules,
or In the opinlon of the court, ave entitled to bo brought to a speedy lieuring,
may be heard and dispozed of wherever suld conrt may be sitting,  All appenls
nd other appellute proceedings which may be taken or prosecuted from the
ixtrict cowrt of the United Htates at Beavwmont, Texaws, to tho clreuft court
of appeals for the Afth clrcutt, shatl be heavd and dispozed of by the suld erleult
court of appeals at the terms of court held at New Orleans: Frovided, That
nothing hereln shall prevent the court from hearving appeals wherever the sald
caurt shall sit, in caren of fnjunctions and n all other eases which, wler the
statutes and the rales, oy, In the opinfon of the conrt, ave entltled to be brought
to o speedy henring,

“ Il clveults where tereitorial changes are mado hoveln, all appeals, writs of
error, or other proccedings which are (at the timo this et becomes effective)
under subminston In a clrcult court of appeals ax heretofore constituted shall
proceed to final action upon such submission; all other appenls, writs of error,
opr other proceediugs shiall, by order of such court of appeals, ho transferred
10 and therenfter be In the court of appeats to which they would huve goue hnd
this act been in full toree at the thme they boegan,"”

{IT, R, 13767, Soeventloth Congress, firat seasion)
A BILL To nmend gectlong 116 and 118 of the Judiclal Code, and for other purposcs

Be It cnacted by the 8enate and Hovse of Represeatatives of the Unlted
States of Amerlea tin Congress assembled, "That seetlen 116 of the Judieial Code
us omended (United Ntatex Code, title 28, rectlon 211), 18 heveby amended to
read as follows:

“8re. 116, There shall be teh Judlclal elrcults of the United Stutes, constl.
tuted ax follown:

¢ Plvst, The first clreutt shall Inelude the distrlets of Rhode Island, Massa.
chusetts, New Humpehire, Maine, and Porto Rico,

“ gecond, The second civenlt ahall include the distrlets of Vermont, Connectl-
cut, and Now York,

SThird. The third clreuit shall include the distrlets of Pennsylvania, New
Jorgey, and Delaware,

“Fourth, 'Uhe fourth etrenlt shall inelnde the distelets of Muryland, Vivginla,

“West Virginia, North Carollna, South Caroling, and the Virgin Islands,

Y RICth, The fifth eleeult «hall include the distviels of Geovgla, Florida, Alas
bama, Mixslssippl, Toulsiona, and Toxar,

“8ixth, The sixth cirendt shall include the distelets of Pennessee, Kentuceky,
Ohto, and Michigan,

* Keventh, The seventh ciecult shall fnclude the dlstelets of Iinofs, Indlann,
and Wisconsin,

S Eighth The elghth elrenit shall nelude the disteiets of Town, Minnesota,
Nebraxka, North Dakote, 8outh Dokotu, and Wyoming,

SNInth, The nluth cleenlt shall nelnde the distelets of Caditornta, Oregon,
Nevada, Wazhington, Idaho, Montana, Avizonn, Hawnll, nid Alaska,

“Tonth, The tenth clveuit shail dnclade  Arkansas, Missourl,  Oklahoma,
Kuansag, Colorado, New Moexleo, nnd Utah,"

Ske. 2, Beetion 118 of the Tudlelnl Code, s amended (Unfted States Code,
title 28, sectlon 213). Is heveby amended to read as follows:

¢ &pe, 118, There shall bo in the second, sixth, and seventh clvenlts, re-
spectively, four clrcult judges, and in each of the other clvenits three clreult
Jwdges, to be appointed by the President, hy and wlth the ndvico and conzent
of the Senato: Provided, howerver, That any clrenit hwdge of the elghth chreult
wa constituted fmmedlately prior to the ennctment of this net, who veslde ¢ within
the elghith elecult ng hoveby consthtuted, shnll be asslgned ax o elveult Jadge
to the oighth elveult a8 hereby conxtituted ; and any elvenlt judge of the elghth
clrenlt ax constituted immedintely prfor to the cmenment of this aet, who
restdost within the tenth eleenlt as heveby constitnted, shinhl he asshmed as o

HOLE 2D RER Dot Qe
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circult judge of the tenth circuit as hereby constituted. Kach circuit judge
shall receive a salary of $12,600 a year, payable monthly. Each circult judge
shall reside within his circuit, and when appolnted shall be n resident of the
clrcuit for which he is appointed. The circuit judges In cach circuit shall be
Judges of the clrcult court of appeals in that circuit, and it shall be the duty
of each circult judge in each circuit to sit as one of the judges of the circult court
of appeals in that circuit from time to time according to law. Nothing in thix
gection shall be construed to prevent any circuit judge holding district court or
otherwise, as provided by other sections of the Judicial Code.”

Sec. 3. A term shall be held annually by the clrcuit courts of appeals in the
elghth and tenth circuits at the following places, and at such times ax may he
fixed by said courts, respectively, to wit: In the eighth circuit, in Saint Paw)
and Cheyenne; and in the tenth circuit, in Saint Louis and Denver, and in
Oklahoma Clty: Provided, That sultable rooms and accommodations for hold-
ing such court in Oklahoma City are furnished free of expense to the United
States. In each of the circults named in this section terms may be held at such
other places, and at such times as said courts may, respectively, from time to
time designate.

Seo. 4. All appeals, writs of error, and other appellate proceedings originating
in any of the district courts of the eighth circuit, as hereby constituted, now
pending and undetermined, shall be heard and determined by the circuit court
of appeals of that gdlstrict; and, in like manner, all appeals, writs of error.
and other appellate proceedings originating in any of the district courts of the
sald tenth clrcuit, as hereby constituted, now pending and undetermined, shall
be heard and determined in the circuit court of appeals of that circuit; and all
circuit courts of appeals and district courts wherein there are pending any such
proceedings at the time this act shall take effect, are empowered and divected
to make all necessary orders, and to take all necessary action, to render effective

these provislons.
Sec. 5. All acts and parts of acts tuconsistent or in conflict herewith are

hereby repealed.
We will hear first from Mr. Ayres, Representative from Kunsos.

STATEMENT OF HON. W. A, AYRES, REPRESENTATIVE IN CON-
GRESS FROM THE STATE OF KANSAS

Mr. Ayres, Mr. Chairman and gentlemen of the committee, Sena-
tor Long, who is a former Member of this House and of the United
States Senate, and also former president of the American Bar Asso-,
ciation, is more familiar with this matter than I am. He is very
much interested in these bills, or, rather, in the division of this cir-
cuit. He also has a message from the American Ber Association
and from the Kansas Bar Association. He probably can relate to

ou much more concerning these measures than anyone else, because
1e has had this matter under consideration not only as a member
of the American Bar Association, but also as a member of the Kansas
gnr Association. So I will introduce the committee to Senator
ong.

Mr. Hersey. Before you proceed, Senator, I wish to make this
statement for your information, at least: The original hearing in
this matter was on H. R. 5690, a bill introduced by Mr. Thatcher,
which was a bill to change all the circuits in the United States.
After hearings to quite an extent on that bill, Mr. Thatcher aban-
doned his position of changing all the circuits and put in a bill.
H. R. 13757, which is the one now before you, which is to change
the eighth circuit only, making two circuits of it. Isn’t that the
purpose of that bill? .

Mr. Ayres, Yes,

Mr, Hersey. We will hear you now. Senator Long, on that bill,
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Myr. Hersey. What is your business?

My, Lone, I am a practicing lawyer.

Mr, Hersey. All vight.  You may make your statement.

Myr. Loxa. I am a member of the special committee of the Ameri-
can Bar Association that has been considering this subject for some
time. I did not request this hearing this morning in behalf of the
special committee. 1 only wanted to have an informal talk with
the members of your subcommittee in regard to the situation. and
arrange for a hearing later. But, as T am here and as most of the
members of the subcommittee are here, and as Mr. Thatcher, who is
the author of one of these bills, is here, I will express to you not
only my personal view but the views of the association as voiced in
its resolution at the Seattle meeting.

Mr. Hersey. What was the date of that meeting?

9&“’” Loxe¢. The action of the association was taken on July 27,
1928,

The chairman of this srecial committee, of which T am a member,
is Mr. A. C. Paul, of Minneapolis, Minn., who has given a great
deal of consideration to this matter and who, I think, was present
at a hearing that this subcommittee had on the 11th of May, 1928,
when you heard Chief Justice Taft and Justice Van Devanter on
this guestion.

The matter has been before the American Bar Association for
several years. We have discussed the question of rearranging all
the circuits, No conclusion has ever been reached upon it. The
objections that were raised to the changes that were proposed were
~0 munerous that that plan was finally abandoned, and a special
committee was appointed within the last year to consider this ques-
tion. and I am a member of that committee.

It may be of some interest to you to have the names of the mem-
bers of that subcommittee. The question has resolved itself into a
division of the eighth circuit, which is composed of 13 States,
and is the largest circuit in the United States. The special com-
mittee is from that circuit.

The chairman of the special committee is Mr. A. C. Paul, of Min-
neapolis. Minn. The other members are George B. Rose, of Little
Rock, Ark.; Robert S. Gast, Pueblo, Colo.; DeLoss C. Shull, Sioux
City, Towa; Jesse A, Miller, Des Moines, Iowa; Thomas F. Doran,
‘Topeka. Xans.; Chester I, Long, Wichita, Kans.; F. H, Stinchfield,
Minneapolis, Minn.; W. H. H. Piatt, Kansas City, Mo.; Ralph A.
Van Orsdel, Omaha, Nebr.; J. O. Seth, Santa Fe, N, Mex.; Charles
A. Pollack, Fargo, N. Dak.; James C. Denton, Tulsa, Okla.; John
H. Voorhees, Sioux Falls, S. Dak.; Charles R. Hollingsworth, Ogden,
TUtah; and Albert W, McCollough, Laramie, Wyo.

Mr, TaarcHEr. When was this committee appointed, Senator?

Mr. LoNe. This special committee was appointed last January by
the executive committee of the American Bar Association.

My, Tuarcuer. Its members, natuvally, are all lawyers within the
eighth circuit ?

Mr, Loxa. Yes, sir,
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When the association abandoned the plan to change all the cir-
cuits, it came to the proposition of dividing the eighth circuit—-
Mr. Traarcuer, When did the American Bar Association abandon
the idea of changing all the circuits? ' :
, . Mr. Lona. The last time that it was.up was at the Buffalo meeting
in September, 1927.

Mr, TrarcHer. This matter was held in abeyance, as I understand
it, from what Mr. Moores said. He was a member of the original
committee.

My, Lona. Yes. No definite action was taken, The question came
before our standing committee on jurisprudence and law reform. .
That was the committee of which Mr. Moores was a member. It had
this matter in charge. It was at the meeting in April, 1928, that the
executive committee appointed this special committee to deal with
this subject.

There are two bills pending before this committee providing for a
division of the eighth circuit. They are radically different. The
Thatcher bill does not change the circuits outside of the eighth, but
as to that cireuit it has these provisions: © The eighth civcuit shall
include the districts of Towa, Minnesota, Nebraska, North Dakota,
South Dakota, and Wyoming.” As to the tenth circuit it [l)(rovides:
“The tenth cirvcuit shall include Arkansas, Missouri, Oklahoma,
Kansas, Colorado, New Mexico, and Utah.”

Mr. Tuarcuer. My bill, Senator, makes an east-and-west divi-
sion. Mr. Newton’s bill has a north-and-south division.

Mr, Loxe. Yes; yours is an east-and-west division. But by looking
at the map you will see that the tenth circuit according to your bill
is composed of Arkansas, Missouri, Oklahoma, Kansas, Colorado,
New Mexico, and Utah.

The other bill is known as the Newton bill; and this map, which I
now call to your attention, follows the provisions of the Newton bill.
It makes two circuits of the eighth circuit. Under the division pro-
Bosed by that bill the eighth cireunit will consist of Minnesota, North

akota, South Dakota, Iowa, Nebraska, Missouri, and Arkansas. The
new tenth circuit will be composed of Colorado, Wyoming, Utah,
Kansas, Oklahoma, and New Mexico,

Mr. Moore. The tenth circuit is the same in the Thatcher bill as
it is in the Newton bill, isn’t it?

Mr. Lona., No. If you will look at this map, you will see that the
tenth circuit of the Thatcher bill is composed of Arkansas, Missouri,
Kansas, Colorado. New Mexico, and Utah. The tenth circuit of the
Newton bill is composed of Kansas, Oklahoma, Colorado, New Mex-
ico, Utah, and Wyoming,

These two bills have been under consideration by the American
Bar Association hefore the special committee; and that committee,
at a meeting held prior to the annual meeting of the association
at Seattle, unanimously favored the Newton bill, which is the one
that I have just read from.

. The report of this special committee was presented to the associa-
tion with an amendment providing for a term of court in Kansas.
The committee originally—I was not present at the first meeting
of the committee, I was informed by its chairman that that no provi-
sion was made for a term of court in Kansas because it did not know

R
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" where to put it; the committee was not informed as to what city it
would be placed in.

At a meeting of the members of the American Bar Association
at Seattle, they unanimously selected Wickita as the place for a
term of court in Kansas. That amendment was agreed to by the
committee and reported to the association, and the association ap-
proved the Newton bill with the amendment and passed a resolution
to that effect.

I offer now the resolution adopted by the American Bar Associa-
tion]at.. its meeting at Seattle, Wash., on July 27, 1928, This is the
resolution:

Resolved That the Newton bill, H. R. 13507, providing for a division of the
eighth circuit, be indorsed and recommended for passage by Congress, with the
following amendment :

In section 3, line 15, of the bill, after the word “ Denver® insert “in
Wichita ”;

Resolved further, That the specinl committee he continued, with authority
in the president of the association to fill any vacancies in the committee and
to appoint additional members, if this seems advisable.

This resolution is quoted in a certificate of the executive secretary
of the association. I will leave this original certificate with the com-
mittee.

Mr. Hersey. Without objection, this will be received and printed.

Mr. Loxe. I will also leave with the committee a certified copy
of a resolution adopted by the Kansas State Bar Association indors-
ing the Newton biil, with the amendment suggested for terms of
c0121rt at Wichita. This resolution was adopted on November 16,
1928.

Mr. Hersev. Without objection, that will also be received and
piaced in the record.

My, Lona. This resolution is as follows:

Resolved That the Kansas State Bar Association, in annual meeting duly
assembled at Hutchinson, Kuns.,, on November 16, 1028, approves the Newton
hill, H. R, 13507, Seventieth Congress, first session, for the division of the
elghth judiecinl civeuit and the creation of the tenth judicial cirenit composed
of the districts of Colorado, Wyoming, Utah, Kansas, Oklahoma, and New
Mexico. with an amendement as follows: * In line 19, section 3, page 4, after
the word *‘Denver’ insert ‘in Wichita’® so as to also provide for terms of
court at Wichita, Kans.”

(At this point Mr. Newton entered the room.) |

Mr. Loxa. I wish to repeat for Mr. Newton’s information the
statement that I made at the beginning of this hearing. .

I did not intend, Mr. Newton, to have a hearing on this matter
to-day. I simply intended to talk informally with the members of
the committee, and arrange for a hearing later as planned by Mr.
Paul, the chairman of the special committee of the American Bar
Association which is considering this matter. But Mr. Ayres and
Mr. Hersey thought I had better present the matter to the committee
formally.

Mr. Hersey. You can understand that we could not take informal
testimony and put it in the record, so it was better to do it this way.

Mr. Loxg. I have spoken of the action of the American Bar Asso-
ciation at its Seattle meeting, indorsing the bill which you intro-
duced, with the amendment providing for terms of court in Wichita,
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Kans, I have also called attention to the way in which the Thatcher
bill divides the eighth circuit, which is an entirely different way
from what your bill divides it.

Now, I do not know whether the subcommittee has had before it a
letter of June 30, 1928, from the six circuit judges of the eighth
circuit,

Mvr. Hersey. Addressed to whom ¢

Mr, LoNa. Addressed to Mr, Paul.

Have you presented that, Mr. Newton?

Mr. Newron. I have not presented anything to the committee,
because no hearings have been had on my bill. T would be very glad
to have you present it.

Mr. Hersey. Have you the original letter there?

Mr. Loxa. Yes, have the original letter, signed by Judge
Kimbrough Stone, of Missouri, presiding judge of the eightﬁ cirecuit,
It discusses quite fully the Thatcher bill and the Newton bill, and
analyzes the business in the two proposed circuits as shown by the
business of 1927, indorses the Newton bill, and has this as its final
paragraph: * I am authorized by Judges Lewis, Kenyon, Van Valk-
enburgh, Booth, and Cotteral to say that they have seen and
approved the above statements.”

d I will not take the time to read that letter unless the committee so
esires,

Mr. Hensey. It speaks for itself. Without objection, it will be
placed in the record as pare of the hearing.

(The letter referred to is printed at the end of the hearing.)

Mr. Loxa, At the hearing had before this subcommittee in May.
1928, which has not been printed, but of which I have an abstract
taken from the United States Daily, (‘hiof Justice ‘Taft indorsed a
division of the eighth circuit along the lines of the Newton bill,
excep. that he thought Nebraska should be placed in the new tenth
cirenit.  Justice Van Devanter had somewhat different views.

Mp, Taarcuen, My bill was drawn in line with the views of
Justice Van Devanter.

Mur. Loxa, It was?

Mr. Tuarcuen, Yes. The bill I presented covered. of course, a
number.of circuits. It was introduced at the instance of the com-
mittee of the Ameriean Bar Association, The division of the cighth
circuit, where the load was heaviest, was made according to the views
of Justice Van Devanter. He believed, and so stated to this com-
mittee, that the logical division of the enghth cireuit was an east-
and-west division, because all the trunk-line railroads run east and
west; and that if you had a north-and-south division. you would
have a great deal of confusion, especially in railvoad litigation; and
he thought that, the lines of travel being enst and west, the situation
would be more conveniently met by an east-and-west division than
by a north-and-south division, So my bill was drawn on the basis
of that argument.

(Discussion off the record.)

Mr. Loxa, That is all I wish to say this morning. As I snid, this
is not a formal hearing by the committee of the American Bar Asso-
ciation. Mr. Paul intends to have that in January. I was here
and could not he here after to-morrow, and Mr. Ayres very kindly
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told me that he would get a few of the committee together, and your
chairman arvanged to have the subcommittee meet and hear me.

Mr. Hensey. Let me ask you a question, Mr, Long. In the paper
that you have submitted here, containing the indorsement of certain
judges in the present eighth circuit of the Newton bill, as I under-
stand it, do you have all the judges in the eighth circuit?

My, Lone. All the circuit judges, There are six of them.

My, Hensey. We don’t care for the opinion of any other judges
than those.

Mr. Tuarcuer. What is the attitude of the district judges in the
vighth circuit?

Mr, Loxnag. So far as I know, all of them are in favor of the New-
ton bill. They agree with the circuit judges.

I thank you for hearing me.

. ‘}h'. :El‘u‘\'rcm:n. Have you any formal statement from the district
udges

! M. Loxag, No. I haven’t, but it can be obtained. Mr. Paul can
get that if the subcommittee so desires.

Mr. Tuarcuer. I suppose the committee could ascertain that?

My, Loxa. Yes.

Mr. Hensey., Ave there any further questions, Mr. Thatcher, of
Senator Long?

My, Tuarcuer. What do you say in response to the argument
made by Justice Van Devanter about the trank-line railroads run-
ning east and west, and the lines of travel being naturally east and
west as against north and south in the eighth cirenit? That was
one of the chief arguments that were made, and it appealed to me
in the drafting of the bill. I thought it was a very strong argument.

My, Loxa, T have heard that argument. There is force in that
one particular—the foreclosure of mortgages ¢n vailroads.

Mr. Taarcuer. I am talking about the means of travel.

M. Loxa. But the means of travel in the new tenth circuit are
such that the most convenient arrangement that can be made is to
have the tenth circuit composed of Kansas, Oklahoma, Colorado,
Wyoming, Utah, and New Mexico. No more convenient arrangement
can be made for places of terms of court than is contained in the
Newton bill with the amendment.

We lawyers from Kansas do not object to going to Oklahoma
City or to St. Louis. But when we file a case in the office of the
clerk of the circuit court of appeals, we do not know whether the
case will be heard at Oklahoma City, St. Louis, or at St. Paul; and
St. Paul is very inconvenient for all the Southern States, It is in-
convenient for Oklahoma and Kdnsas and all that part of the circuit.

Mr, Tuarcuer. Of course, the bill that I introduced has St. Paul
in the old eighth circuit, and that circuit has no contact with the new
tenth circuit, that is, it is entirely separate from the new tenth circuit.

Mr. Lone. Yes; but I am speaking of the present condition there.

Now, there are great difficulties about satisfying the lawyers, who
are largely interested in this matter; and the strength of the Newton
bill is that, so far as I know, there is no objection to it from the
practicing lawyers, and the judges.

There was an effort made to put Arkansas in the tenth cireuit,
but the lawyers in that State objected. They wanted to be in the
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same circuit with St. Louis. I think that objection had the in-
dorsement of their bar association. So that plan was abandoned.

I think this is the most convenient and satisfactory arrangement
that can be made.

I want to say to Mr. Newton that I have heard from the clerk of
the Supreme Court of the United States that there should be some
amendment of your bill, in relation to making it sure that the juris-
diction of the first circuit containing Boston—-

Mr. Loxo. That is the circuit that has_ jurisdiction of appeals
from l}.’ﬁr(;o Rico and the Canal Zone? I think there is nothing in

our bill—- .
y Mr, Trarcuer. The Canal Zone appeals are to tl.2 New Orleans
circuit, but Porto Rico is in the Boston circuit.

Mr. Lone. Then it should cover both. He said that an amend-
ment should be made to your bill so that under the new arrangement
that situation would not be disturbed,

Mr. Newron. Yes. The clerk called my attention to that just
before the adjournment.

Mr. Lona, So I think your bill should be amended in that regard.

M‘i' NewtoN. I have not done anything on that, but I have it in
mind.

Mr. Long. He told me that he would call your attention to it.

Mr. Newron. Yes. He did.

Mr, LoNeg. That is all I have to say in regard to the matter, I
would be glad to answer any questions that you may desire to ask.

Mr, Hersey. Ave there any further questions, Mr. Thatcher?

Mr. Tuarcuer, I don’t think that I have.

My, Hersey. Have you any questions, Mr. Newton, of the witness?

My, Newron. No.

Myr. Hersey., Has any member of the committee any questions to
ask of the witness? .

Mr. Newron. I would like to ask just this one question: My im-
pression is, Senator, that practically every—and I get this only by
rearsay from Mr. Paul—that practically every State bar associa-
tion in the present eighth circuit indorses this division embodied in
the so-cnllcc'l Newton bill. That is correct, isn’t it?

Me. Loxe. That has been my information. I haven’t that officially.
I only have that from our State. But I understand that it has been
generally indorsed, and I also undercstand that it is generally satis-
fuctory to and is indorsed by the district judges.

Mr. Newrox. That is true of the district judges in my State.
One of the judges is sick, and I have not learned his view, so 1
haven’t the views of all the State district judges. Two of them
favor it. 'The other man no doubt would favor it, except that he
is ill so that no one has ascertained his views,

Mvr. LoNe. I know that the judge from Kansas, Judge McDermott.
who is a new judge, favors the bill. I know the views of Judge
Phillips of New Mexico, I do not know the views of Judge Pol-
lock, the other judge from Kansas, I know the views of these two
judges. I understand that it is quite generally indorsed by the dis-
trict judges, as it is unanimously indorsed by the circuit judges.

It i1s hoped that early action can be obtained on this. 1 do not
desire to press the matter at the moment without the consent of Mr,
Paul. T think he intends to be here for the hearing early in January
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with ll)l view of trying to get definite action on the bill just as soon as
possible,

: Mur. Avnes, There is a matter, however, in which my city is vitally
interested at this particular time. I wonder if we couldn’t at this
hearing get some kind of agreement out of the two proponents of
these bills regarding this amendment.

Mr. Tuarcuer. As to holding terms of court in Wichita?

Mr. Aynes, Yes, because at 51is time the Supervising Architect,
or, rather, his office, is drawing plans for a new Federal building
out there at Wichita. I asked him to hold up these plans at this
time so that in case the circuit court of appeals is located in the
city of Wichita and they hold court there, some provision can be
made for the three judges; and they are holding up those plans at
this very moment and will hold them until we get some assurance
either from this committee or some one that this amendment will be
made in _either of these bills, whichever may be passed. Then they
can go ahead with these plans and go ahead with the building.

M. Tuarener. I have no objection to that.

Mr. Hersey. Have any of the members any further questions?

Mr. Tuaarcuer, I would suggest this, Mr. Chairman: 1 have no
particular pride in this matter at all. I introduced this bill in an
effort to solve this situation. I did it at the instance of the bar
association and this committee, relying largely on Justice Van
Devanter’s argument as to where the eighth circuit should be diveded.
That argument appealed to me very strongly, and it appealed to the
subcommiittee in the same way.

I might suggest that the views of the district judges be also ascer-
tained by the subcommittee so that we may have the full picture—
the whole thing. "The situation is no doubt entitled to relief. There
is no question about that.

Mr. Loxng. There is no question about that.

Mr. Tuarcuer. And then let the committee take the whole case
and determine which plan it thinks is a fair solution. by petting
the full expression from the district judges as well as from the cirt
cuit judges and from the bar association. I think the committee
ought to get all that information together.

Mr. Lona. That information is in the possession, as I under-
stand, of Mr. Paul at the present time.

Mr. Tuarcuer, So far as Wichita is concerned. I would have no
objection to having the bill amended so as to include Wichita. I
think there is strength to the argument that has been given for it.

Mr. Avres, You would have no objection to amending your bill
in_the same way that it is proposed to amend the Newton bill?

Mpr. Taaroner. No.

Mr. Avres. What I want is to be able to go to the supervising
architect with some assurance that he can go ahead with these plans
and prepare for three circuit judges there.

Mr. Tuaroner. Of course. the bill would have to be passed first.

Mr. Avres. I understand that.

My, Newron. My understanding is that this Wichita proposition
came out this summer at the meeting of the bar association; is that

ri%ht? )
Ir. Ayres. Yes,
Mr. Newrox. At the meeting at which they indorsed my bill?
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Mr. Lowa. Yes; when they indorsed your bill. I was advised by
Mr, Paul, the chairman, that at a meeting at which I was not pres-
ent they provided for no term of court in Kansas beeause they did
not know at what city to place it. .

Mr. '?I‘HATGHER. This doesn’t affect Oklahoma City in either case;
does it

Mr. Loxa. No. It leaves Oklahoma City and Denver as they are
now. There are terms of court in those places, and these bills do
not affect that.

Mr. TuarcHer. I don’t know whether there would be any con-
troversy over those places,

Mr. Hersey. Is that all, Mr. Newton? Do you want a continu-
ance of the hearing?

Mr. Newron. Yes. I would like to have the committee continue
the hearings until some time in the future, and I will let Mr. Paul
know. He will be very glad to come down here at any time that
would fit in with the convenience of the committee and that woukl
not interfere with some important engagement that he might have.

Mr. Lone. He has an engagement now during the first part of
;-lhis month that prevents his being here. I wiote to ask him to be

ere.

Mr. Hersey. Who is to obtain the opinions of the distriet judges?
Are they to be obtained by Mr. Thatcher or Mr. Newton, or shall
the subcommittee obtain these opinions?

Mr. Tuarcher. If I may make the suggestion: I think that the
committee had better do it. I think the committee had better sub-
mit these bills to them and get their expression of opinion.

Mr. Loxe. If that information has already been collected by Mr.
Paul from these judges, and if he has the resolutions of the differ-
ent bar associations and will turn them over to this subcommittee,
it will save this subcommittee a lot of correspondence and trouble.
But any way which may be desired by the subcommittee——

Mr. Newron. I will immediately communicate with Mr. Paul
and make inquiry as to the district judges and as to the bar associa-
tion indorsements, and then request him to send down here whatever
he has. advising me of those that he may not have; and then this
committee can communicate directly with those from whom he has
not an_opinion and get it.

My, Hersey. All right,

Are there any further questions this morning?

Mr. Lona. This hearing will be continued at the call of the
chairman? ’

Mr. Hersey. Yes,

Mr. NewroxN. Let me also say this: That in talking with Cirecuit
Judge Booth, who T have known for a good many years—he is a
resident of my city—I understand that one of the principal objee-
tions to the other division g)roposed by Mr. Thatcher’s bill was that.
as I understand it, some of the States that have like problems. legal
problems. were put in the tenth civeuit and others were left in the
eighth circuit; and that there is a very substantial advantage from
the standpoint of uniformity in decisions and certainty in the law,
where there is so much litigation of that particular type, to have
gwm nl]? embodied in the cighth circuit. That is correct, isn’t it,
Senator
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My, Loxa. Either in the eighth or tenth.

Mr, Newrox, Yes, To have them all in the same circuit.

Mr, Tuarcuer. As 1 understand it, you can not get a complete
identity of these questions under either circuit proposition?

Mr. Nrwrox, But this division comes as close to it as it can pos-
sibly be made to. It does, does it not, Sonator, take in in the tenth
circuit practically all of these questions?

Myr. Loxa, It takes in what might be known as the Indian litiga-
tion; that is, litization growing out of conditions in Oklahoma; and
it takes in oil litigation that i3 present in Oklahoma, Kansas, New
Mexico, and Colorado.

M?r. Tuatener, You have oil litigation also in Arkansas, haven’t
you

Mr. Loxa. Yes: some.  ‘There is not very much, but there is some.

Mr. Newrox. Do I understand that the letter of Circuit Judge
Stone. bearing date of St. Paul, Minn., June 30, 1928, to Mr.
Paul as chaivman of the American bar committee on the division
of the cighth cireuit has been made a part of the record?

M. Loxe. Yes. 1 presented that this morning.

Mr. Hersey., And t‘no action of the Kansas Bar Association has
also Leen made a part of the record.

Mr. Newtoxn. I also wrote to the committee on the 18th of Feb-
ruary in reference to H. R. 5690.

Myr. Hersey, That is a_part of the record that we printed.

Mr. Newron, That is Judge Booth’s opinion.

Mr. Hensey, It is in the printed record. There is a part of the
record that we have not had printed, the part which contains the
statements of the two judges.

My, Loxa. May I ask, will the hearing of this morning he printed,
or will you wait until it is completed by the presentation of this other
information?

Mr. Hersey. The committee have not decided yet.

Mr. Loxg, I think we will want to present some additional in-
formation before it is printed.

M. Hersey. The case is still open,

Mpr. Loxe. I think you have not printed what was said by Chief
Justice Taft and by Justice Van Devanter.

Mr. Hersey., We may print parts of it. Just at present the case
is not closed.

If there is nothing further. the committee will stand adjourned.

(Thereupon, at 10.15 o’clock, a. m., the subcommittee adjourned.)

House oF REPRESENTATIVES,
Scscomyrrree No. IL oF tHeE CoMMITIEE ON THE JUDICIARY,
Friday, January 11, 1929.

The subcommittee met at 10 o'clock a. m., Hon, Ira G. Hersey
presiding, and Messrs. Yates, Moore, Dominick, Major, and Weaver,
present.

There were present before the subcommittee : Hon. Walter H. New-
ton, a Representative in Congress from the State of Minnesota; Hon.
Maurice H. Thatcher, a Representative in Congress from the State
of Kentucky ; Mr. Chester I. Long, Wichita, Kansas, and Mr. Nelson
H. Loomis, Omaha, Nebr, ’
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M. Hersey. The subcommittee wiil come to ovder. This is a con-
tinuation of hearings upon H. R, 3787, kaown as the Thatcher bill,
and 18567, known as the Newton bill, te amend the judicial code.

Since our last meeting the chaiviana has received from the eighth
judicial circuit and that part of the tenth circuit that would be .
uffected by the divisions covered by these two bills, certain letters
approving and disapproving one or the other of these bills, and at
this time the Chair thinks that these letters should go into the record
hefore any oral testimony is received from either one party or the
other, as it may take care of certain claims, and without objection
these letters will be read at the present time,

Mr. Magor. Are you going to read them and put them into the
record, too?

Mur. Hersey. Yes; for the puropse of the hearing. In the absence
of the clerk I will ask Mr. Newton to read these letters, if he will.

Mpr. Tuarcner. May I ask. Mr. Chairman, were both bills sub-
mitted to all the district judges? Did you send out both bills? -

Mur. Hersey. I had nothing to do with sending out the bills.

Mur. Tuarcuer. I just wondered whether both bills were sent out.
Some of the letters do not indicate that both bills were received.

Mr. Newrox. I did not send out the Thatcher bill because I had
word about a year ago. before I introduced H. R. 13567. that the
Thatcher bill was not satisfactory to certain judges, so I did not send
the Thatcher bill,

Mr. Long. At the hearing in December I presented the statement
of Presiding Judge Stone of the eighth circuit, which was concurred
in by the other five circuit judges (indorsing the Newton bill and
opposing the Thatcher bill. The subcommittee at that time requested
the views of the 27 district judges of the circuit and the State bar
associations. I suggested to Mr. Paul, chairman of the special com-
mittee, that there be sent to the district judges, Judge Stone’s letter
lt‘huf. analyzed both bills. What was done further than that I do not

now.

STATEMENT OF HON. MAURICE H. THATCHER, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF KENTUCKY

My, Tuarcuer. My understanding was, or impression, that both
- bills would be sent to the di<trict judges, so that they would have
both bills before they would submit their comments. I read over
¥esterdny the various letters that come from the district judges, and

think there are only three or four instances where they seemed to
have before them the Thatcher bill. They seemed to have Judge
Stone’s Jetter and they seemed to have the Newton bill, but they did
not seem to have the Thatcher bill,

Mr. Lone. Judge Stone's letter analyzed both bills, and how the
circuit would be divided by each bill.,

My, Taarcuer. I understand.

Mr. Lona. I have not seen Mr. Paul since I was here in December.
He is ill at present. He was to be here at this hearing. Not being
able to come, he rquuested me to come, so I did,

My, Tuarcner, I am sorry that the district judges did not have
buth hills before them,
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Mr. Hersey, They did, Mr. Thatcher, from the tone of their
letters.

My, Tnatcner. Some did and some did not, apparently.

Mr. Lona, Nearly all of them referred to your bill because it was
the first. It is the bill that the American Bar Association has had
under consideration for several years. So I think they were familiar
with your bill.

My, Tuarcuer. Now, Judge Hersey, I am called to another meet-
ing. and I would like to make just one other little statement and
then be excused. So far as I know the bill that I introduced was
the original bill on the subject, so far as this Congress is concerned.

Mr. Long. I think it was,

My, Tuarcurer, That was the bill that was formulated as the re-
sult of representations made by a subcommittee of the American
Bar Association, of which subcommittee Mr. Merrill Moores is a
member and Mr. Henry W. Taft is a member, and framed with
the general approval of Mr. Strawn who was lpresident of the
American Bar Association at the time. That applied to the whole

country.
Mr. {oxa. Yes.

Mr. TuarcHer. Including, of course, the eighth circuit as one
feature, where relief is undoubtedly needed. It was believed that
there was relief also needed in certain other circuits, but hecause of
conflicting sentiments in these other circuits it finally narrowed it-
self down to the point where everybody agreed that the eighth circuit
should have some relief, and my bill was modified by eliminating
the provisions as to other circuits,. My bill was based more partic-
ularly on the views of Justice Van Devanter, who made a very strong
statement before this subcommittee, and who was of the opinion
that an easy and west division would be more logical than a north
and south division. That seems to be the bone of contention, and I
was very much struck with his argument, which came to me before
T introduced the bill originally, and I accordinglg introduced it,

Also, my bill does not increase the number of circuit judges. I
am a member cf the Appropriations Committee, and I know how
we try to avoid increasing the expense of the administration, if
possible,  Of course some time we will have to increase the number
of judges, but wherever possible we seek to avoid it—Congress does—
and that was also in my mind in the drafting of that bill, that we
should avoid increasing the number of circuit judges and the con-
sequent expense; that that was a consideration that was worth while
if the work could be done. Our idea in that bill was that by divid-
ing tlhe districts, the courts could be brought nearer home to the
people.

! Mr. Loxe. Dividing the circuits.

Mr. TnaTcHER, Dividini; the circnits—that the courts could be
brought neaver home to the people, and in that way possibly get
along without additional judges.

Now, as I say, I do not know whether these district judges have
had my bill before them or not, but I must go to another meeting
now, and that is the statement I wanted to make.

Mr. Hersey. Before you go, Mr. Thatcher, I might say to you that
¥ have had no correspondence with these parties about nor sent any
bills to them except by request.
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I have received from judges, attorneys, and bar associations in the
districts covered by this bill, certain correspondence, and I will call
your attention to it. I think you have seen it all.

Mr. Tuarcuer. I have seen it all. I went over the epitome that
you have of it.

Mr. Hersex. And before you go I wish to state that perhaps it
would be (oo late to read them at the present time, but I will simply
state to you that from a compilation of this correspondence the Now-
ton bill has been approved by four United States circuit judges of
the following States: Colorado, Missouri, Minnesota; 16 United
States district judges of the following States: Arkansas, Colorado,
Iowa, Kansas, Missouri, Minnesota, New Mexico, Oklahoma, and
South Dakota; three judges of the State Supreme Court of Kansas;
five judges of the judicial districts of Kansas; the United States
district attorney for North Dakota; the American Bar Association;
the State Bar Association of Kansas, 600 members; Arkansas, South
Dakota, Minnesota, New Mexico, Colorado, and Missouri; 62 of the
attorneys of Kansas; 42 of the attorneys of New Moxico; threes at-
torneys of Arkansas; two attorneys of Minnesota; one attorney of
Iowa; one attorney of Colorado; one attorney of Utah. And Judge
Munger, judge of the United States District Court of Nebraska, has
sent in a letter, not favoring the Newton bill, but favoring the
Thatcher bill. He seems to be the only one.

Now, that is a compilation of the corrvespondence that I have
received,

Mr. Tuarcuer. May I ask who wrote the district judges?

Mr. Hersey. I do not know who wrote the district judges. The
letters from the district judges came right in after our hearing, as
though they had both biils before them, and I simply as chairman
took care of the correspondence and answered them th#t I had re-
ceived their letter about the matter.

Mvr. Taatcner. I thought that the committee was going to send
out requests for information.

Mvr, Hessey. No; I did not, for the reason that I supposed some-
body had sent them the two bills,

Mr. Tuarcuer. Of course, I made no effort to reach them my-
self. I thought the committee would reach them direct.

Mr. Hensey. I rather think, perhaps, Mr. Paul took care of that.

Mr. Newrox. That is correct. . Upon adjournment of this com-
mittee I communicated with Mr. Paul and asked him, as the official
representative of the American Bar Association, to contact the State
bar associations and the various district judges, which he did, and the
Chair has heard direct from some, an(f in addition to those whom
the Chair mentioned, I have received several. For example, I have
a letter from Judge Kenyon indorsing it, which makes the last cir-
cuit judge of the circuit, making it unanimous for them.

I Jid not say anything to Mr. Paul about presenting the Thatcher
bill, because I did not understand that I was to do so.

Mvr. Hersey. I have gone over quite carefully the correspondence
that I have received, ang I have noticed that a number of these judges
say they have received Mr. Paul’s letter asking them to write the
chairman of the committee as to their opinion, and so forth.

Mr. Newron, He may have done it.
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Mr. Hersey. I gathered that Mr. Paul was the one who had done .
it. Mr, Thatcher. Of course, I don’t know.

Mr. Tuatcuer, Well, I had been hopeful that the committee itself
would communicate with them,

Mr. Hersey. Of course, that would huve been all right; but I
thought somebody was taking the work away from the committee,

Mr. Tuarones. In that way both bills wonld have been sent.

Mr. Hersey. I gathered that they had both bills, because they
characterized both bills one way or the other,

Mr. THarcuer. Well, I don’t know. I think some of them have
and some have not.

Myr. Heesey. I can not conceive that they would say, “ I favor this
bill instead of the Thatcher bill,” without having both before them.

Myr. Tuarcuer. I judge Mr. Paul sent out a copy of Judge Stone’s
statement of the matter,

Mvr. Long. I requested him to do that.

Mr. Tarcner, And I think they have been guided by that anal-
ysis in making their judgment.

I will have to go now. It is a question for the committee to de-
termine. I can see that there ought to be relief in that district.
Personally, I would like to see the expense of additional circuit
judges saved, if that economy can be effected and relief be given,

Mur. Lone. I want to say one word on that before you leave.

Mr. Hersey. It is a little bit out of order at the present time, I
hardly know how the evidence is going in. You wish to ask Mr.
Thatcher a question? :

Mr. Lona. Yes, Speaking about not increasing the number of
cireuit gudgos, are you awave that the work of the eighth circuit
court of appeals has so increased that one-third of its opinions are
now written by district judges?

Mr. Tuarcier, That has all been brought out here, and that is
the reason that the eighth civcuit was divided in the bill that I in-
troduced; but the proponents of the Thatcher bill thought that by
the division proposed in the Thatcher bill, possibly that situation
would be largely remedied by the division, by keeping the sittings
of the circuit courts closer to the people.

Mr. Hersey. You have no objection, Mr. Thatcher, that this cor-
respondence from the 3udges and attorneys and those interested
should go into the record ¢

Mr. Tuarcuen, Oh, no. The only regret that I have about that
feature is that T do not believe the Thatcher bill has gone to all of the
district judges, and they have had just sort of an ex parte presenta-
tion, apparently. But I concede that relief ought to be granted, and
it is for the committee to determine, in their judgment, of course,
what is the best form of relief. If Mr. Newton had been first in the
field on this subject. of course, I never would have presented a bill;
but I first undertook to cover the whole field and then finally it be-
came narrowed down to one circuit where about everybody agreed
there ought to be relief, and my bill was drawn with the approval of
Judge Van Devanter and, as I understood, of Chief Justic® Taft
at the time; but afterwards the Chief Justice scemed to be influenced
by Justice Sanborn’s view of the situation, and who had rather some
sentimental ideas about keeping the old circuit intact. Of course,
he is not with us any more.
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Now, I will leave you gentlemen, as X have to go to another com-
mittee meeting.

Mr. Hensey, Is there any objection on the part of the committee
to these statements before the committee from the district judges, the
eivcuit judges, the bar associations, the attorneys affected by this
measure or theso two measures, Foing into the record? (There was
none.) They will go in. X will hand them to the reporter without
reading them. It will be quite a long reading unless you want to
take up the time of the' comniittee for that

STATEMENT OF HON, WALTER H, NEWTON, A REPRESENTATIVE
IN OONGRESS FROM THE STATE OF MINNESOTA

Mr. NewroN. May I say just a word., My interest in this dates
back over quite a long period of time, because, knowing Circuit
Judg}? Sanborn for a good many years, and also Circuit Judge
Booth, when I am home X rather keep in touch with the situation, and
I therefore knew something of the congestion in the court and the
necessity for doing something. When the Thatcher bill was pro-
posed and it got out into the eighth circuit, there was very sub-
stantial opposition to it. For example, Circuit Judge Booth, in
whom I have the greatest confidence, wrote me somewhat at length
setting forth the reasons why, in the interest of the administration of
justice out there and uniform decisions and all of that, the division
proposed in the Thatcher bill would not do.

en I conferred with Mr. Paul, who is very much interested in it,
and I think Senator Long. That was before the bill, I think, was
introduced—it may have been just afterwards—and I introduced
the measure, and did so with the understanding at the time that that
sort of a division would meet with the approval of all of the sitting
circuit judges.

I shall present to the committee before I leave, letters from some-
thing like 20 or more very prominent %'acticm lawyers in Minne-
sota, and then several letters from the United States district judges
approving this proposed division, and I think that is all that I care to
say at the present time, and I want to again present to the committee
former United States Senator Long, who is re?resenting the Ameri-
can Bar Association, and who appears also in lieu of Mr, Paul. M.
Paul has been ill and expected to be able to be here early in January,
but has been prevented by illness from doing so.

Mr..tflnnsar. Senator Long testified at the last meeting of our
committee,

STATEMENT OF HON. CHESTER I. LONG, WIOHITA, KANS.

Mr. Loxe. I did not think I could be here at this meeting, so you
very kindly heard me at the hearing in December, but I am here
to-day because Mr, Paul, the chairman of the special committee of
the American Bar Association wanted me to be present to-day. I
1'e|l)ox'lai to him about the hem'infg on the 4th of December.

do not want to unduly take the time of the committee. I want
to refer, however, to two or three letters that I have here. Mr.
Thateher is right in the statement that his bill was introduced before
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the bill of My, Newton, and that is what brought forth the Newton
bill, ‘The Thatcher bill was so unsatisfactory to the judges and
lnw{ora of the eighth circuit that a specinl committeo was appointed
by the Amorican Bar Association, of which Mr, Paul is chairman
and of which I am a member, to consider this subject, I was not
present when the Newton bill was dvafted, but it was deawn with o
viow of expressing the viewx of the judges and lawyers of the eighth
circuit on the division,

I call attention to & statement in the letter from Judge Stone, of
which you have already a copy in yowr proceedings.

Mur. Hensey. Have we the original?

Mr. Loxa. Yesy you have the orviginal, It was introduced at the
last hearing, I presented it, and I call attention to a statement in
that letter, in which he discusses the Newton bill, He says:

The Newton bl also mnkes two civeuits [after discussing the Thateher bin
it places Avkansuy, Towa, Minnesotn, Missourl, Netvaska, North Dakota, and
South Dakotn fu the propoxed eluhth clreuit, and Colovado, Kannnw, New
Mexico, Oklnhiomn, Utnh, and Wyoming in the propoxed tenth civeult, On the
busix of cagex filod (n 1027 there nre 222 eavex In the first group and 179 in the
secomd,  Ou the three-yeay aveyage there ave 232 in the fivst and 174 fn the
secund group. * ‘

I'o take eave of thix difference, the Newton bill provides for five judues in the
fivst group and four judgex fn the second, By thix hncrenxe in the present six
Judgges to nine In hoth of the two new clrvendts, the had effvet of dividing the
cirenlt fa lessened.  Also, the bl leaves all of the mountatn Statex' Hiigntion
in one cireult. The Thatcher bl would he positively havinful to the work
of this clrcult and vexult fnjurlously to the igants and lnwyers. The Newton
MU Ix fur better than the Thatcher b1 and s the best and most workable
divizion of the present elrenit Into two elvceatts which has heen suggested,

You have the letter in full in your files,

My, Hensry, ‘That is the snme letter you ave rending from?

Mr. Loxa, Yes, Now here is a letter that is addressed to the
chpivman of this subcommittee, from Cireunit Judge Booth,

Mr, Hensey, Have I got that in my file?

Mr. Lona. You have that letter.  May I have the time to call your
attention to it?

Mr. Hersey, Certainly,

Mr, Loxe, It discusses thix situntion so clearly that T would like
to present it to the committee, It is dated December 31, and it was
written after the other heaving, and divected to you as chairman
of the subcommittee:

May I be permittert to oxpress my views i support of the division of the
elghth Judicinl cfrenft as propored—- ‘

M. Yares, Pavdon me, what distriet is he in?

My, Loxa, He is one of the circuit judges of the eighth circuit,
He is one of the present civeunit judges and would be one of the judges
in the new eighth cireuit.

Mr. Yares, Where does he write from?

Mr, Loxa. He writes from Minneapolis. Minn, He formerly was
a distriet judge before he became a civenit judge. He says:

May I be permitied to express my views in support of the division of the
efehth Judiclal civenlt ar propoxed fn the Newton bill before your committee,

Two main questions arise:
Fivst, In any divislon necessavy; xecond, Ix thie divislon as provided In the
Newton bill the best one at present nttutnable.

3013020 -sER 28~ pT Qe
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The grounds for holding that o diviglon §x necessary have been given many
times durlug the past fow yenrs, yet it may not he nmixs to restate xome of
the more fmportaut ones:

(1) The (}roul tevvitgrinl rize of the prexent elghth civeuit 13 Statew, 6
more than any other clecuit.

(2) The large populntion of the prexent eluhth  clrenlt—upwards of
18, 00,000--4,000,000 more than the clreuit next In size and 11,000,080 move
than the smalleat clreudt,

(3) The ever-dnevearing work that the elvceult judges ave catled upon to do:
(a) Ax members of the clrceult court of nppents, The number and character
of the appealed cases ave such that the clrenit judges ind it impossihle to
dlspore of them without calling distelet judges to =it In the clreult conrt of
appenls,  To such an extent ix this found necessayy that approximately one-
third of the opinfonx of the court are wiltten by dlstriet Judges. (b)) As mem-
bers of the so-called 8-fudge court (one of whose members must he a clrondt
Judge).  The sittlngs of these courts have hoen largely incrensed in number
by a recent nmendment to xectlon 206 of the judicla! code. (0) A third class
of work, which fs performed almost entively hy the presiding judge of the
cirenlt court of appenls, Is the administeation work., In the 13 Ntatex compaos-
ing the cireult thore ave 18 districts: there nre 25 dlistriet judges on active
duty in there ixteiets, Sickness or absence from home or dizqualifieation in 2
partleulnr caxe makes necessury the furnishing of a substitute judge for the
particular case, Al thix must be areanged in thmely fashlon by the presiding
Judge =0 that the work of the distelet courts may go on svithout undue intey-
ruption,  Other branches of administrative work need not be mentioned.

(4) The heavy hurden imposed upon the distriet judges by the condition of
affales in the clreult court of appeals outlhved ahove. It often happens that the
distriet Judges can vespond to n eall to sit In the clrcut court of appeals only
mt t“lm cost of deluying and perhaps neglecting the work In thelr respective
distriets,

(8) The necessary frequent nnd complete changex in the personnel of tha
clveuit couvt of appeals, with the vesulting hapossibiifty of preserving uni-
formity of decision—a matter of highest hmportance, ,

(6) The lavge expenditure of thne by the varlous judges and by the atto-
neys In travel to and from the four widely separated plicex of holding court.

The foregolng grounds for a diviston, und others of a like natmo, are recog-
nfzed as valld by the Judges and nwyers throughout the chrcult, and @ diviston
Ix generally regnvded as a pressing necessity,

The method of division remalns to be constdered, A numbier of different
plans have heen proposed.  One of them Involved the teansfer of Avkansas to
the fifth civeult, a transfer of Utah to the ninth, and a division of the remain-
der futo two parts, Thix plan met with strong oppositlon from both of the
States mentioned. )

lAn;)'ﬂu-r plan proposed a division of the present elghth chreult into three
clreudts,

Thexe -and other plans have been abandoned beenuse it hns heen recogiized
that the wishes of the distylets within the clvenlt should, *o far as fonstible,
be given welghty conslderation, A twofold divisfon has been deemed the most
practieable. It has been fownl Impossible to nmke o division that would no-
vide for the two parts exmet equality as to elther arven. populution, or amount
of Htlgatlon, and cortainly 1s not as to all three,  After long study the plan
In the Newton bill has been devised as fultilling the vequivements of the situn-
tion In a mauner that meets with very geneval sutisfaction, By the bill the
prexent clrenit Is-divided into two new clrenlts, the elghth and the tenth.
rvegard helng hnd in muking the diviston hoth to the amount and to the chnr-
acter of the lgation of the two groups, The places of holding court have
been preserved both in the new eighth and in the new tenth, It is tene that
the new efghth will have a laeger volume of business than the new tenth. Lut
this-ix conpensated for the the new elghth betng glven one more clrenti Judye,

But o most important peint in favor of the plan of the Newton bill ix that
it has moet with for greater approval than any other plan that as heen pro-
poxedd, The Newton bl has been approved by the Amerleun Bar Anxovintion,

¢ hax alveady heen approved by the State bur ussoclations of six of the States
of the present efglih elveult; it has met with the unanimous approval of the
civeult judges of the present eighth circutt and with the approval of all the
distriet Judges n the elrcult with the possible exception of two or three: and,

-~
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xo fav as I can learn, 1t hus met with wide approval of the members of the
bur of those Stater where no netfon has yet been taken by the buy nssuelutions,

Under all these clvenmstances it sy uulnlon that attempts to change the
plan propozed in the Newton bill wounld be productive of decrenxed rather
thun nevenxed approval within thie present elghth clveuit,  Accordingly, I am
Reartily in favor of the Newton bill {in the present form.

1 must apolugize for the length of this letter, but the subjeet seemed to
demuund it,

Yours very respectfully,
W. F, Boorit,
Uniled Stdtes Clrcuts Judye.

That is an analysix of this situation that I thought was so clear
that I wanted it presented to the subcommittee.

Mr. Hersey. 1f yon will leave that with the committee—you have
presented the oviginal here?

My, Loxa, Yes, Now, 1 call attention to three paragraphs in a
letter from District Judge George T, MeDermott.

Mp. Hensey, Has the committes received that?

My, Loxa, Noj the commnittee has not,  This is a letter to Senator
Curtis, but there ave three paragraphs veferring to this situation that
X wish to read into the record:

Thix clreult, comprising 13 States, and approximately n thousaud miles squave,
{2 muny thmes lavger geogeaphically than any other circuit excepting the ninth;
it has about 18.00,000 peopte o it, which s five or six million more thun the
next lavgest crcult, and many times larger than some others. ‘fhe drain on
chients of having to go to xuch great distauces to have their matters heard s
so heavy, and the work of the cireult 13 30 Inrge that Judges Taft, Van Devanter,
und Butler arve nsisting that it <hould be divided.

RBecause It was apparent that division s coming, for more than three years
the lawyers and fudges have been working on varlous suggesied methods of
dividton. A division lms been aveived at which Is incorporated in the so-called
Newton bill, that met with the approval of all the clrcult judges, practieally
all of the distrlets Judges, and the bar asrociations of most of the States and
the Amerlean Bar Association,

It is n matter tn which the lawyers, and back of them thelr clients, nre more
interested In than the judger. Before 1 expressed an opinlon I tndked with
every tnwyer that was in thix office for monthis, 1 then presented it to the
executive commlbttee of the Stute Bar Axsociution, and later It wax presented to
the Sute Bar Association itxelf.  The Newton LIl has the unantmous approval
of the lnwyers of Kansax, It carrles with it o sitting at Wichita, which i3
much move favorably located. as far as the halance of the cirenit s concerned,
'tlum Ix Popekn or Konxas Clty, and this has the approval of the lnwyers up
ere,

Judge McDermott lives in Topeka, the capital of the State.

My, Heusey. Will you leave that letter with the committee?  We
o not_have that, .

Myr. Loxa, T will see that you get a copy of it. )

Mr. Hensey, Let us have the original, if you have it there.

Mr. Loxa, No: T do not have the oviginal. The original was sent
to Senator Curtis, .

Mr. Hersey. This is a copy of the letter to Senator Curtig? The
committee wonld like to have the original for the record, it we can
get it, Can you get it from Senator Curtis and give it to the
chairman? Lo .

Mu. Loxa, There has been some suggestion in regard to the Newton
bill, if it is reported favorably by the committee, as to whether or

not it should provide that Porto Rico, the Virgin Islands, and the

Canal Zone should be attached to the circuits where they are now

]
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attached, 1 think that is unnecessary, beeause the bill does not
amend those sections,

Mv. Hensey, T think, having genervally received the attention of
these judges and bar associntions and lawyers, that the committee
onght not to permit any amendments to it that would be vital, you
understand. withont referring it back again to these judges.

My, Loxa, Tt does not attempt to amend the cections of the Judieinl
Code giving jurisdiction on appeals from the Canal Zone and Porta
Rico. Those sections ave not referred to at all,

Mr, Hersey, Have you anything further, Senator{

Me. Loxa. T have not, .

Mr. Newrox, Mr. Chairman, in connection with thiz mensure, we
have with nus Judge Loomis, of Omaha, Nebr., who has some views
to present to the committee in connection with it, Ax T understand
it. he indorses the general principle embodied in the bill, but has a
matter of chunge in detail with reference to the holding of conrt.

STATEMENT OF NELSON H. LOOMIS, OMAHA, NEBR.

Mr. Henrsey, Are you a judge of a court in the distriet?

Mr, Looyis, Noj I am just a practicing lawyer in Omaha, Nebr.
I am here to represent the Nebraska State Bar Association.

My, Hersey, Have you written the committee about the matterd

Mr. Loomis. No, sir,

M, Hensey. We will hear your testimony.

Mur. Looyis. The Nebraska State Bar Association had a conmittee
appointed to look into this matter. I was appointed chairman of
the connmittee and that is why I am here.

The Nebraska State Bar Association approves a division of the
civenit, but wishes mie to present the advantages of Omnha as a place
for tho sitting of the court, the United States Civeuit Court of Ap-
peals. Judge Van Valkenberg, one of the circuit judges, in writing
to you about it, made this suggestion in regard to the matter:

1 do not know, of course, what the views of the Nehraska bav ny be, It s
pevhaps desived that a sitting of the court may he provided for Omaha,  Thut
proviston, hewever, conld he made, §f desivable, without refevence to the clir-
cuft fn which the State is placed.

My, Hensey, That provision is not in the bill, is it?

My, Loowis, It is not in the bill now. The bill provides for ses.
sions of the court at St. Louis and 8t, Paul.

M. Loxa. In the new cighth cireunit?

M, Loosmis, In the new eighth, At the present time the court sits
at St. Paul, St. Louis, and Denver, and I believe there is a provision
for Oklahoma City. .

My, Loxa. 'There is a provision for Oklnhoma City.

My, Looais, I have a number of maps here showing the boun-
duries of the eighth civeuit and the location of Omnha and these
other places. 1 will be very glad to pass them around to the com-
mittee,

Mr. Hersey, You ave speaking now upon the advisability of this
committee amending the bill so as to include Omaha as a place of
sitting? o

Mv. LooMis. That is it exactly.
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Mr. Hensey, And you speak now for your bur association?

My, Loomis, Yes, sir,

Mpr, Henrsey, Well, what about the judges who preside there—
would preside there? Have they been consulted in the matter?

Mr. Looyis. ‘T'o a limited extent. Not very largely,

Mr. Hersry. You have nothing to present to the committee of the
consent of these judges to that pﬁ\co of sitting?

Mr. Loomis, No. sir; I am just here to present the matter on its
merits. The judges now meet in three or four—four different places,
and when yon consider the location of Omaha I think yon will agree
that it is a very proper place for the conrt to sit. ‘o emphasize the
importance of Omaha, and without desiring to say anything against
the other two places, I would say that if one place were to he se-
lected. Omuhn would be the more natural location for the circuit
court to sit in the cighth district than either of the other two places,

My, Hensey, Do you not think it would be better if this bill—the
Newton bill—were to be passed by Congress without any amend-
ments with regard to that. and afterwards to introduce n new bill
fixing a place for the sitting of the court at Omahia: submit that bill
to the judges interested in the court for an opinion. and nlso to the
Attorney Genernl?  That hag been the custom of this committee,

Mpr. Loomis, Well, this bill fixes two places for holding the conrt,

M. Hensey, Yes; but all the evidence so far has gone nupon the
hill as it is; without any amendments,

Muv, Moore. My, Chairman, if I may observe. why not get some
evidence now and then from the attorneys? What is the nee of hear-
ing the judges alone? We can hear the gentleman, if he represents
the bar association, surely.

Mr. Hensey. We are going to hear him. but I was asking him the
(uestion about pressing it upon the committee.

My, Looyis, The American Bar Association has suggested Wichita
a< an additional place in which to hold court in the new tenth cir-
cuit, and that willl constitute an amendment to this bill,

In the Thatcher bill, in one of the circuits, three placex are pro-
vided for as points at which the court should meet. Now. the Nebraska
har was not informed about this division until it was well under way.
It is only recently that we have had knowledge in vegard to it, It
trickled through to us subseguent to your former meeting, at which
Chief Justice Taft and Justice Van Devanter appeared, It came
before the Bar Ascocintion of Nebraska. which met during the holi-
days, and the committee in charge hax had no opportimity of con-
versing with the jundges about it to any great extont: but the pro-
priety of holding a term of comrt at Omaha seems =0 reasonable and
o palpable that I think the Nebraska Bar Associntion thonght that
ull thut would be necessary would be to have somebody appear before
this committee and call attention to the advantages of Omuha. You
can look at the map and see its location,

Furthermore, Omaha is o gateway. "It is a great railroad center.
Al of the rouds running enst and west. through lowa and Nebraska
center there, It ix n night’s ride from St. Paul and Minneapolis in
the best of trains, It is a night’s vide from Kansas City. Mo, It is
a night’s ride from St. Lonis, It is not far from the western pact of
the new district, the trend of travel being towards Omaha, It is a



98 TO OREATE A TENTH JUDICIAL OIROUIT

very convenient place for lawyers to veach. We have the facilities
for holding court there and we think we are making a very reason-
uble request in asking that a session of court be held in Omaha. The
court now sits in four places qind as the American Bar Associntion
has proposed an amendment fixing Wichita as the place in the tenth,
we think we ave entively within our rights in asking that Omaha be
selected s and I doubt, My, Chairman, if any of the judges will object
to the sitting of the court in Omaha,

Mr. Yares, May I ask a question there? ‘The court now sits at
8t. Louis, St. Paul, Denver. and Oklalioma City., does it not?

Mr. Loois. Yes, sir.

My, Yares, How would it be if this were added? You would not
change any of those four? Would you make it five?

Mr. Loomis, It would be in the other circuit,

Mr. Yares, St, Louis, St. Paul, and Omaha?

Mr. Looas, Yes,

Mr, Yares, And in the other Denver and Oklalioma City and
Wichita?

Mr, Loxa, There would be three places in each of the new cireuits,

My, Looys, Yes, sir,

Mr. Newrox, Judge Loomis, Omaha forms sort of one apex of a
trinngle, St. Paul being at one end and St. Louis at the far end. and
that is ahout the arrangement, is it not, geographically?

Mr. Looans, Yes, sir. I do not know that you ave familinr. Mr.
Chairman, with the railrond facilities for renching Omaha, or how
many members of the committee nre; but it is very conveniently
located and very casily ieached, and we also have facilities for
holding court there,

Mvr. Hensey. You understand. My, Loomis, I do not have any lean-
ings cither one way or the other in regard to this new matter that
you have raised this morning, and I judge from your statement that
the judges affected by that change have not been consulted, nor has
the Attorney General had his attention called to it as we always
require that any change made in the holding of courts shonld be
referved to the Attorney General’s office for an opinion. Do you
wish this matter held up until we ean get those opinions?

Mr, Looys, T do not want to hold this up, Mr. Chairman, I think
the gentlemen back of this bill are anxious to hurry it along. I do
not want to hold it up,

Mr. Hersey, Who would be the judge? What ;u(lgos would be
affected by this change, who would hold court there!

M. Looss, Judge Kenyon, who lives very near Omula., in Jowa:
Judge Booth, of Minneapolis; and Judges Stone and Van Valken-
borg, of Kansas City, Mo,

Mr. Henrsky., And you do not have their opinion upon this change?

Mr. Loowis. Well, I have heard from Judge Van Valkenburgh,
and it was from my correspondent in Kansas City that T under-
stood he would not object. District Judge Woodrough, of Omaha,
was not in Omaha and T could not consult him, but he certainly
wonld not object to this change. I had an opportunity of talking
with District Judge Munger about it.

Mr. Heusey, Judge Munger seems to favor it. Judge Munger is
the only one in opposition to the Newton bill among the corre-
spondents,
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Mr. Loomis. In talking with me he seemed to be favorable to the
plan of dividing the circuit and of having court held in Omaha, |

Mr. Henery, And he snys in conclusion—he expresses himself in
favor of the Thatcher bill instead of the Newton bill and says:

I think that any bill that is adopted rhould fnclude a provision for a term of
the court of appeals at Omabn ny u reasonnble yequivement,

Mr. Looyis. By the way, Judge Phillips, of New Mexico, has been
8msn|tlted about it. He is favorable to holding a term of court in

mha.

Judge Van Valkenburgh, in the letter I have just vead, suggested
that it could be taken care of. so far as holding court in Omaha is
concerned, in any division of the circuit which may be made. And
if the committee, without holding this matter up, desires to hear from
the other judges, T imagine we could get word from them very
quickly, if that seems necessary. DBut these gentlemen here, who
are looking after the passage of the Newton bill, have been examinin
into the matter. They are fully advised, and I believe they could
have something to say nbout it. I do not believe there will be any
objection on their part,

Mr, Hensgy, The committee was anxious, and I assume the pro-
ponents of this measure were anxious, to have some legislation during
thiz term of Congress,

My, LooMis, 'That is verv satisfactory to us. nud I do not want to
say l(lw do anything, Mr. Chairman, that would interfere with that
at all—

Mr, Loxae (interposing). Just a moment, Mr. Loomis. Do I
undevstand that it is the purpose of this committee on these changes
of terms of court to refer the matter to the Attorney General?

My, Hersey, Yes; always,

Mr. Lone. I did not know that..

My, Moonre, My, Chairman, may I ask either Mr, Newton or Sena-
tor Long do they know of any objections particularly to including
Omnha as a place for holding com'i?

Mr. Newron. T will say this: That T personally have no objection
at all to it, and I have not heard directly from any of the circuit
{udges, but through Mr. Panl when I was home over New Year'’s, I
carned from him that Judge Stone was not favorable to adding to
the number of places for holding court, In fact. he thonght that
it would be better if only one place was designated in any one of the
cirenits for holding court, That is. his impression being that an
itinerant cireunit court of appeals was not necessary.

I do not know whether it was from Mr, Paul a1 somebody clse,
but anyway hearsay, I heard that Judge Bootk did not feel that
there was an occusion to add to the number, but that he did not con-
sider it serious enough to object to it if the committee felt that they
wanted this bill passed in that way: that he considered that a matter
of detail.  What he was mainly interested in was a division of the
comrt along the lines proposed. Now. this. you will appreciate, is
heavsay. because I have not talked dirveetly with either one of those
two judges, but I have reason to believe, of course, that the report
came accurately,
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My, Heusey, Will you take it upon yourself, Mr. Loomis, to have
these judges affected by this change in the term of court consulted
and have them commimicate with this committee as to their views?

Mvr, Loomis, I will be very glad to do that.

Mr, Hensey, In a week or 10 days. .

My, Looms. I hope it will not delay the bill. I will take the
matter up immediately and see the Attorney General while I am here.

Mvr, Hensey., I assume this committee would want this evidence
printed, if they wanted to make a final report, .

Mr. Looss, I think I can say also that Judge MeDermott. dis-
triet judge of Knnsag, who has been consulted about the matter,
wonld not object to it,

Mr, Hersry, Would you have them communicate with the com-
miittee at once in regard to this change?

Mpr. LooMms, Welﬁ My, Chaivman, shall T consult the judges who
would be in the new cighth civenit?

l.\h‘. Hensey, The judges who would be holding court ut that
place,
! Mr. Loxa, That would not affect the tenth cireuit,

Mr. Hersey, Nos I do not think it would., Is that favorable to
the committee, that he should do that? If there is no objection,
that may be done,

I want you to feel that the Chair feels that. having gone for this
long time through these heavings, communicating with these judges
in regard to these two bills, that to adopt an amendment now that
might affect the judges in the change at this time without consulting *
them would not be quite proper.

Mr. Lone. In the change in the bLill as printed. in regard to a
term of court at Wichita, that has been under consideration in the
new tenth cireuit, since July.

Mr. Hensey, It is in the bill, is it?

Mr. Loxa. It is not in the bill us printed but the bill was approved
by the American Bar Association at the Seattle meeting with that
amendment,  So far as I know there is no opposition from any of
the cirenit judges that would sit in the new tenth cireuit.

Mr, Hersey., You have no objection, so far as you know, Senator,
to the introduction of Omaha as a place for holding court?

M. Loxa. T only know this, the snme information that Mr. Newton
has given the committee was given to me in regard to the attitude
of the civenit judges. That was all. T assume that Judge Kenyon
would be favorable to it, living so near Omaha. T have been advised,
the same as Mr, Newton has. ﬂ‘;nt- Judge Booth, while not unfavorable
to Omaha, does not want to increase the number of places for hold-
myg court,

My, Looyts. We would suggest that if only one place is selected,
Omaba is the logical and central place. We want to urge that as
strongly as we can,

Mr. Hensey., Will this incur any additional cost upon the (iov-
ernment ?

Mr. Loomis, I ean not sce where it would cost any more. 1 should
think it would be morve economical. It is more centrally located,
more easily reached.
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Mr. Hensey, Is theve a court house in Omaba, facilities for hold-
in% court there?

{v. Loosis. Yes; we have the court house and everything. And
we have as good railvond facilities for renching Onumha as therve
are in the country,

Mr, Hersey, All vight.  Now have you anything further, Judge?

My, Loomis. Noj that is all,

Mr. Hersey, Have you anything further, Mr, Newton?

Mr. Newron, My, Chairman, T have a letter here which I will

resent for the record, from District Judge John B, Sanborn of

innesota, expressing approval of the general principles embodied
in the Newton bill,
. Mr, Hersey. I think we may put that in, if you have the original,

Mr. Newrox. Noj I do not happen to have it, It is a personal
letter to me, ,

My, Hersey. I think we have a letter to the committee from Judge
Sanborn,

Mr. NewroN. He is a nephew of Circuit Judge Sanborn, and in
reference to Circuit Judge Sanborn’s opinion he says: “I will not
attempt to (Ht)xote the opinion of the other judges, who can speak for
themselves, but Judge Sanborn "—that is Walter Sanborn—* was
convinced that if the circuit was to be divided *—the old gentleman
did not want to see it divided, although he said it seemed to be in-
evitable—* it should be divided along the lines of your bill, and
that the methods of division proposed by the Thatcher bill were
impracticable and would not do.”

Mr., Hersey. That is evidence from the dead?

Mr, NewroN. Yes; and if I may present that letter.

The letter referred to is on file with the committee.)

Then here is a letter that Representative Dyer of your committee
asked me to present in his absence, from District Judge Ferris, who
sits in cireuit court quite a bit.

Mr, Hersey. Is it addressed to Mr, Dyer?

Mr. Newron. Yes; addressed to My, Dyer,

Mr. LoxNa. Approving your bill?

Mr, Newron. Approving the Newton bill, T think Senator Long,
vou read a statement, either this time or previously, from Cireuit
J mllge Stone, a letter dated June 307

Mvr. Lona, I did; addressed to My, Paul,

My, Nuwron, That is in the record.

Mr. Loxa. That is in the record.

Mr. Newron. Then I have a letter from Circuit Judge Booth,
addressed to me, dated February 7, 1928, pertaining to both the
Thatcher and the Newton bill—that is, the idea presented in the
Newton bill—which T think would be helpful to the committee.

‘Then I have photostatic coPies of 11 or 12 letters here from dis-
trict judges. Some of those letters the Chair may have in his pos-
session, If so, there is no occasion to ‘)reﬁent the copies.

M. Hersey, Suppose you present them, and I will go through the
whole correspondence before you hand them to the reporter and see
that they are not duplicated. We can do that if the committee has
no objection,

.
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My, Newron, Then I have letters heve from very prominunl
practitioners at_the bar in the State of Minnesotn, indorsing the
eneral principles embodied in the Newton bill.  You rvead the
voth letter into the record? .

My, Loxa. Yes; I read that, addressed to the chairman of the
committee,

Mr. Hersey, We have that.

Mr. Yares, These will all be printed, will they. Mr. Chairman?

My, Hersey, That is for the committee to say.

My, Newtox, And the statement in reference to the indorsement
by the American Bar Association, you put that into the record,
Senator?

My, Lona, Yes.

Mr. Newron, From My, Paul?

Mr. LoNu. No; I did not. .

Mr. Hensey, Mr. Paul testified before the committee early in the
proceedings,

Mr, NewroN, Here is a letter dated December 11, which pertains
to some other matters, but in it he says:

The New.on biil has also been fndorsed by the State Bar Assoclations of
Minnevota, South Dukota, Kansay, Avkansax, New Mexico, and 1 think will be
indorxed by several of the other aszsocintions,

That is in a letter to me of December 11, 1928,

Now I think, My, Chairman, I have given the committee about all I
have in the way of documentary evidence relating to this, My inter-
est in it is to relieve the work of the present circuit court, and after
all due consideration has been given to the question of the amount
of litigation and the questions involved, and all of that, the best
judgment of those concerned is that a division substantially along
the lines presented in the Newton bill is the one that would best
fit into the situation out there in the ¢ighth cireuit.

Mvr. Hensey, Then the committee will consider the hearving closed,
with the exception of the letters of approval from the judges, which
Judge Loomis is to get and send to the committee,

'l‘ﬁnt is all, gentlemen. I wish the committee woukl remain for
a few minutes for an executive session,

(Whereupon, at 11,10 o'clock 2. m. the subcommittee went into
executive session.)

(The following communications received were ordered printed in
the record:)

LETTERs FroM Juncks or Tur Ewnrn Cieevrr

The followihg ure the judges of the eighth civenit who wrote ns follows in
regard to the Newton und Thatcher bills:

Hon, Kimbrough Stoné, cirenit judge, Kanxas City, Mo,

Hon, Robert B, Lewls, clrcult judge, Denver, Colo,

Hon. Willlam 8. Kenyon, cirenit judge. Fort Dodge, Towa.

Hon. Wihbur F. Booth, circuit judge, Minneapolls, Minn.

Hon, Arbn 8, Van Valkenburgh, circuit judge, Kansas Clty, Mo.

Hou. John H, Cotteral, clrcult judge, Guthrle, Okla,

Hon. Jolm E, Martihieau, district judge, eastern distriet Arkansas. Little
Rock, Ark.

Hon, Frank A, Youmans, distriet judge, western distriet Avkansas, Fort
smith, Ark.

Hon, John Foster Symes, distriet judge, Coloyndo, Denver, Colo,
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| Hon, Chuyles A, Dewey, district judge, soutbern district lowa, Des Molnes,
0w,

Hon. George C. Hcott, district fudgo. northern district Iown, Bloux City, Iowa,
1 Hon, Martin J, Wade, distrlet judge, southern AQistrlct Iowa, Davenport,
owa.

Hon, John C. Pollock, district judge, Kansas, Kausas Clty, Kans,

Hon, QGeorge 'T. McDermott, district judge, Kansus, Topeka, Kans,

Hon. Willlam A, Cant, district judge, Minnesota, Duluth, Minn,

Hon. John B, Sanborn, district judge, Minnesota, 8t. Paul, Minn,

Hon. Joxeph W. Molynenux, district judge, Minnesota, Minneapolis, Minn,

Hon. Charles B, Farls, distrlet judge, eastern disteict, Missourd, 8t. Louls, Mo,

Hon. Charlex B. Davls, district Judge, eastern district, Mixsouri, 8t. Louis, Mo,

Hon. Albert L. Reeves, distrlet judge, western disteiet, Missourl, Kansag
City, Mo,

lﬂon.l Merrill E. Otis, district judge, western distvlet, Misxsourl, Kansas
City, Mo,

Hon, Thomns ¢, Munger. district judge, Nebraska, Lincoln, Nebr,

Hon, Joseph W, Woudrough, district judge, Nebraska, Omahun, Nebr,

Hon. Colin Neblett, district judge, New Mexlco, Banta Fe, N, Mex,

Hon, Orie L. Phillips, district judge, New Mexico, Albuguerque, N, Mex,
* Hon. Chnrles . Amidon, district judge. North Dakota, Furgo, N, Duk,

Hon, Andrew Miller, distrlet judge. North Dakota, Fargo, N, Dak.

Hon. Robert L. Willlams, district judge, eastern distrlet, Oklnhoma, Mus-
kogee, Okla.

Hon, Franklin B. Kennamer, disérict judge, northern distriet, Oklahoma,
Tulyn, OKla,

il-lon. Edgar 8. Vaught, district judge, western distrlet, Oklahoma, Oklahoma
City, Okla.

Hon, Jumes 1. Elliott, district judge, South Dukota, Sioux Fallx, 8, Dak.

Hon, Tillman 1, Johneon, distriet judge, Utah, Salt Lake City, Utah,

Hon. T. Blauke Kennedy, district judge, Wyoming, Cheyenne, Wyo,

UNITED 8TATES CIRCUIT COURT OF APPEALS,
Ewentn Crevir, OFrICcE oF THE CLERK,
St. Louts, Mo., December 22, 1928,
Mr, A, C. Pavg,
Chalrman. Speclal Committee on American Bar Assoclation.
on. Diviston of the Elyhth Circuilt, ele., Minncapolis, Minn,
Dear Sir: It is, I belleve, certain that the elghth clreuit must be divided
sooner or later. The division proposed tn the Newton bl is fair in view of
the business now arising in the two proposed cireults, 1 fndorse the bill and
Join in urging its passage by Congress, although 1 must sy it ix with regret
1 contemplate n severance of official relations with the circuit and distriet
Judges who will belong to the new eighth clreuit,
Very traly,
TILLMAN 1), JOHNSON,

S mmcatmcosas’

UNITED Neaties CIReUIT COURT 0F APPEALS,
stouti (eI,
Minneapolls, Minn., Febraary 5. 1928,
Hon, WALTER H. NEWTON,
Representative Fifth Minnesota District. House of Represcentatives.

Washington, D. C.
DEAr CoNGRESSMAN NEWTON: Your favor of recent date incloxiug copy of
H. R. 8600, a bill to amend sections 118 and 118 of the Sudielal Code, that is,
to veefreult the Unfted Statex, came duly to hund, and 1 thuank you for the same,
Two questions natarally avise in vegard to the hill: Fivst, as to the necessdty
for n recirculting; second, ax to the merltx of the proposed plan.  Ax to the
first question, there prohmbly will not he much difference of oplnion: and cer-
tainly 1 think everyone acquainted with the sttuntion in the elghth clreuit
would agree that a change s necessary there,  Ax to the merits of the pending
il there probably will he wide difference of opinfon, I do not feel that 1 have
suflicient information to give any opinfon on the proposed reclreulting, except
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80 far as it affects the elghth elrcuit, 'The pending bitl takes from the elghth
clrenlt two States, Avkansas and Utah, attaches them to other clrcults, and
divides the remalning States of the civenit into two clreults,  From what
Infornintion I have been able to gather theve fs a feellng agalnst attaching to
other elrcuita any of the States now constituting the elghth clrenit,  The veason
for thiz feellng i that there arve differences both in procedural and in sub.
stuntive lnw In the different clrcults; and such States as Avkansas and Utah,
which hmve become accustomedd to the law as it now exists in the elghth clreult,
naturally would oppose being attached to other clrcuits where the differences
ubove mentioned would be met, If, however, it Is finally determined that these
two States shall be attached to other clrcuits, then I think that the proposed
dlvll.ulou of the remnluing States of the elghth clrcult is ns falr as could be
made,

My own opinion on the matter of changes in the cighth clveult ix that none
of the Ntatex should be attached to other clreuits but that the present clveuit
shonld be divided into three pavis fnstend of two, In one I would place Minne.
sota, North Dakota, South Dakota. Towa, nnd Nebvaska,  In the second, Missourd,
Arkansag and Knusas, In the thivd, (‘olovade, New Mexico, Okluhoma, Utah, and
Wyoming. This division would mmke an nmn‘oxlmnteli; equal division of the
present work., It would be a division that would probably be sutliclent for the
growling needs for a good many years to come, and it would require no changes
in the present places of holding terms of court; amd, furthermore, it groups the
Ntates, to a conxiderable extent, in accordance with the claxses of Htigation
moxt prominent therein; and, finally, 1 think it would be u division that would
meet the convenience of nttorneys and ltigants better than any other,

In giving you these views I am, of course, speaking only my own personul
opinion, atthough from talking with a number of judges, both -clreuit and
district, and with a constderable number of lawyers, I huve reaxon to beleve
that the views I have expressed ave widely held,

Yours very truly,
W. F. Boorit.

UNITED STATES CIRCUIT COURT OF APPEALS,
Ewanr Cirevtr.
Minncapolls, Minn., Deecmher 34, 1928,
Hon, Ina G, Hersey,
Judiciary Committee, House of Representatives, Washington, D. (',

Drear S1r: May 1 he permitted to express my view. in support of the divi-
ston of the elehth judleint elrenit as proposed in the Newton MY now hefore
your comnlttee?

Two maln questions avive: First, Is any division necessary: second, ix the
diviston as provided in the Newton bil) the hest one at present attatunble,

The grounds for holding that a divison s necexsary have heen given many
fimes durlng the past fow yeuvs, yet it mny not be amise to vestute some of
the move important ones;

(1) The great tervitorinl slze of the present ofghth clreuit—13 Stutes—six
more than any other clrenit,

(2) The lurge populntion of the present elghth cirealt—upwards of 18,0iM),-
QO0~—4E00.000 more than the clrcuit next in slze and 11,000.000 morve than the
smallest clrcuit,

3) The ever incvenslng work that the civeuit fudges ave called upen to
dut (a) Ax members of the cfrenit court of appenls, The number and ¢
aeter of the nppealed cases ave such that the chrenlt judges find it impossible to
tispoxe of them without calling distefet judges to sit fn the circuit court of
appeals,  To such an extent §s this found necessary that approximntely one-
thivd of the opintous of the court nve writen by distriet judges. (b) Ax mem-
bers of the =o-called, three-judge courts (one of whose members must be a
clreuft Judger. The slttings of these courts hiave been Invgely inerenseq fn
pumber by a recent amendment to xection 208, Judicial Code. (e) A thivd
claxs of work which Is performed almost entirely by the presiding jJudge of the
clecnit court of appeals Ix the administeation work., In the 13 States com-
posing the civenit there arve 18 distelets, There ave 206 distrlet Judges on uetive
duty In those distrlets, Slekness or absence from home or disqualifieation in
a pavtlcular caxe makes necessary the furndshing of u substitute judge for the
pavtieular caxe, Al this must be arranged fn thmely fashion by the prestding
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Judge, w0 thut the work of the distrlet courts mmy go on without undue
intervuption,  Other branches of administratlve work need not be mentioned,

(4) 'The heavy burden Imposed upon the distelet judges by the condition of
aftalee in the clrcult court of appeals cutlined above, It often huppens that
the distrtet Judges can vesponad to a call to it in the clrcult court of appenls
anly at the cost of deluying and perhups veglecting the work in thelr vespeetlve
alstrfets, .

) The necessardly freguent and complete changes in the personnel of the
civenlt couvt of nppenls with the resuttlug fmpossibility of prexerving uni-
formity of deelsfons——n matter of the highest importance.

() The lavge expendituve of thwe by the various judges and by the attorneys
in traveling to mut from the four widely sepmrated places of holding court,

The foregoing grounds for a division, and others of a like mnture, ave recog-
nized ax valld by the judges and lawyers throughout the civenit, and a division
fx generally reyavded ax a pressing necessity.

The methed of diviston remning to le consldered. A number of different
plaus huve been propoxed. One of them fnvolved the transfer of Arkansas to
the fifth civendt, a transfer of Utah to the ninth, and a division of the vemainder
into two ports, Thix plan met with strong opposttion from both of the Sates
mentiomed, .

Another plan propoxed n division of the present eighth clvcuit into three
clrcults,

These and other plans huve been abundoned, hecause 1t has been vecognized
that the wishes of the dinteiets within the circult should, xo far as feasible,
bhe piven welghty consideration, A twofold division has been deemed the most
macticable, 1t has been found impossible to make a division that would pro-
vide for the two parts exuct equality as to elther avea, population, or amount
of litigation, and certainly not as to all three,

After long study the plan in the Newton bill has been devised as fulfilling
the reguirements of the situation in a manner that meets with very geueral
sntisfuction, By the bill the present civcuit is divided fnto two uew clrcultse——
the eighth and the tenth—regard belng had in making the division bpth to the
amount and to the character of the ltigation of the two groups. The places
of holding comrt have been preserved both in the new elghth and in the new
tenth cirvenit, 1t Iy true that the new elghth will have a larger volume of
business than the new tenth, hut this iz compensated for by the new eighth
belng given one more clrendt judge. But a most important point in faver of the
plan of theé Newton DIl Ix that 1t has met with fay greater approval than
uny other plan that has beein propozed. The Newton bill has been approved
by the Ameriean Bar Associntion, It has already been approved by the State
bar assucintfons of xIx of the Rtatex of the present efghth clvenlt, It has met
with the unanimous approval of the elrcuit judges of the present elghth clreuit,
awd with the approval of all of the distriet judges in the clreuft, with the
poxsible exception of two or three; and, so far as [ can leavn, it hag met with
wide approval of the members of the bar of those States where no actlon has
yet heen taken hy the bar assuelations,

Uuder all these clreumstances, it 1s my opinfon that attempts to change the
plan proposed fn the Newton bill would he productive of decrenxe rather than
inerense of apbroval within the present olghth elreutt.  Accovdingly, T am
heartily fn favor of the Newton bill in its present form.

I must apologize for the length of (his lotter, but the subjeet xcomed to
demand e,

Yours respectfully, W. F. Roorn,
United States Cirentl Judye.

UNETED RTATES CIRCUIT COURT OF APPRALS,
BEtanurt Cirevir,
Denver, Colo., May 19, 1928,
Hon. Ira G, HersEY,
Washington, D. €.

My Dear Sm: I thank you very much for a copy of H. R, 13707, I think
it very fmportant that the phrase “and to be o cirenit judge thereof™ e in-
serted after the word * constituted ™ in lines 9 and 18 on page 3 of the propused
bitl, Untess that be done it seema to me that the clrenit judges of the eighth
cireuit will contfnue to be cireult Judges of that civeuit and only assigned as

.
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such to the two propoxed new elrcults,  This will be so especially as to the
cireult judge reslding within the proposed tenth clircuit, I have indlcated on
the proposed bill the places of fusertlon of the auggested phrase, and will be
obliged to you if your will see that the suggenstion is complled with, unfess yon
for sufticlent reasonr think otherwize,

It seems to e genernlly agreed that the elghth circult ir g0 Inrge terrl-
torinily and the businesx of the conrt o heavy that 1t shoulit he divided. and
the propoxed dlviston ix, 1 think., the Rest that hax heen suggested. 1t will
apportion the bhuslnexs of the present court falrly equally, and the new clrenfts
will be vreasonably compaet In terrvitory.

With vegnrds, T nm

Vory traly, Rosr. E. Lewis, Circuit Judge.

UNITED STATES CIneurr COURT OF APPRALS,
Fiontn Cirevir,
St Paul, Minn, Map 21, 1923,
Hon, Ira (. HERSEY,
Housze of Representatives, Washington, D, C.

My Dpar Mg Hegsky : To-day I recelved n copy of Thatcher I R. 13767,
which you were kind enough to have Mr, Jameson send me,  This was the fiest
information which any of the judges had that such a bill had been introduced.
BEven a hasty reading veveals defeets which are fmportant, while the main plan
is dangerous to the efficient landling of work in this circuit, If the good of
the ltigants in these 13 States is to he the ceriterion, there Is no juxtification
for the division provided for in this bill.

Whtie merve geography is the lenst test. yet even that fails, for the aven of
the new tenth civenlt Ix ahmost half as large again as that of the new elghth
(859.805% as to 456,140 square miles),

Thoe prime consideration which should govern nny division of this clreuit
i the cfiicient caving for the work in the new clrcults, As this bill provides
for only three fudges in each of the new circuits, the work should be ax evenly
divided as possible, On the basfs of this bill and the number-of caves filed in
the calendar year of 1027 (the latest available data), the new eighth would
have 122 and the tenth 258 cases, Taking the average for the last three
calendnr years, the flzures arve 122 for the new elghth and 205 for the new
tenth. Nelther of these estimates includes 24 tax-appeals caseg, filed in 1027,
of which 17 were in the new tenth.  Also, the new tenth wanid have practicatly
all of the Indian ltigation (from Oklahomn) and much of the mountain States
litlgation—hoth classes heing among the most difficult now in the cireuit,
Thus more than two-thirds of the litigation (Including the most dificult) would
falt In the new tenth,

The experlence of this conrt (apparently, also, of the Supreme Court) shows
that 30 opinlons 12 a good year of work for an appellate judge., That means
that eachi of the contemplated Judges of the new tenth wonld sit in about
00 carex annually,  Thix glvex 0 maxhnum of 270 caxes in which three clveait
Judges (always sitting separately with twe disteict Judges) conld =it annually,
Compnre thix with the 1027 cases (fncluding the 17 tax appeals, 272 cases) and
with the 3-year avernge (Including the 17 tax appenls of 1027, a fraction
over 270 cases), and it ix clear that it would he a very vave occaslon wheye
evetl two cireult Judges could sit together, Algo in the tenth there ave 16
distriet Judges, fncluding judge Pollock, whio can xervve If he wishes to, Bvery
one of these judges has a struggle to keep pace with his telal work, Thelr
present work on thix court of nppeals {8 a evere burden and futerferes with
their trial work, although in the present clrcult we have 23 district judges
(Including Judges PoHock and Wade) who may be used. What will happen
In the tenth with the incrensed demand for dlstelet Judges on the cowrt of
appeals, passes heyond a propheey into a certainty—elther they will decline to
gorve on the court of appeals and that court will, for the first time in ftx
history, fall hopelessly hehind In It docket or they will zerve and the distrlct
courts will fall bohind, Anothier vesult s that dlstyiet Judges whl bLe longer
getting out opinfons in the court of appeals. Thoese conditions wlil apply to
7 States having 10 districts.

Another constderation Is that the mountain States are to be divided. Already
in two clrcults they are to be put into three. In those States are large prop-
erty rights depending upon the law of riparlan ownership, irrigation, or min-
ing. There are already Important differences between the present elghth and
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ninth clrcults as to some of thix law., Obviously, there should he no further
opportunity for similar divergence, if it can be avolded,

There are other specific objections to this bill as framed, but the above are
80 fundamental and go far renching in effect that I think they will show the
advisability of further hearing from the eighth circult upon that part of the
bill. Renlining that the ltigants, lawyers, and Judges in the elghth elrcuit
would know better what that clrcuit needed than fnwyers having little or no
litigatlon in that clrenit and wnot living therein, the executive committee of
the Amerlenn Bar Associatlon vecently appointed a committee of lawyers in
the elghth clreuit to consider this matter and report to the association at ite
next meeting this summer. This committes I composed of a member from
each State {n the circuit, with Mr. A, ¢, Paul, of Minneapolis, as chatrman.
Thut committee is starting earnestly to svork to ascertain the sentiment of the
Inwyers In the xeveral Statex of the circuit. By the nexmt sexslon of Congress
this sentiment will have heen collected and cun be presented to your coramittee,
As it Is now, searvewly any lawyvers In the clreult know of this contemplated
legislation, although they und their clients ave the ones most interested and
most affected thoreby, I can think of no possible reason why the proponenta
of this particulnr meaxure should want to press it to immediate report.

My helief, nmounting to a certainty, is that the bar of this clrcult will over-
whelmingly condemn this bill, and it ceems to me to be wiser that they should
he heard before it is reported from the committee rather than after it ix
reported and posaibly gets farther on in = course,

Let me aguin thank you for your courtesy in having n copy of this bill sent
me and to exprexs my appreciation of your thoughtful consideration,

With the greatest respect, helleve me,

Yery truly yours, Krimprovan StoNe. Presiding Judge,

&
ST, Pavr, MINN, May 22, 1928.

{ Telegram)

Hon, Ina (3, TIeR8EY,
Houge of Representatives, Washington, D, ¢,

Thank you very much for lnving Mr. Jumexon send me copy of Thatcher
L, 13T67.  Thin was first Information sueh o bill had been introduced.
The former Thatcher LIl wax harmful to the work of the eighth clreuit,
but this bill is positively dangevoux to that work., The judges heve are unant-
mous v eondenmnfug it. and the Inwyers heve attending the court feel
the same way., We very much deslre to be heard upon it by the committee,
Am to-qay weriting you,

Kismerouan STONR,
Presiding Judge Elghth Clreutt.

UNI1TED 8TATES CIRCUIT COURT OF AVPPEALS,
Eronag (ircuir,
St. Paul, Minn,, Map 22, 1028,
Hon, Irn G, HEensky,
Housce of Reprezentatives, Washington, D. C,

Drag Mg, Heusey : In vendlug the copy of the letter sent you yesterdny I find
typogeaphienl error which should be covrected, In the thivd pavageaph, fourth -
sentence, the figurex 122 should he 120 so that the sentence would read: * Tak-
ing the average for the lnst three calendar years, the figuves nve 120 for the
new elphth and 205 for the new tenth,”

Shncerely yours, KiMBrovas $TONE,

UN1TED 8TATES CIrculr ('OURT OF AVPEMLS,
. - Etewrn Crrevrr,
St. Paul, Minn,, June 30, 1028,
Hon, A, ¢ Pavr,
Chairman American Bar Committee
on Divislon Eighth Cireuit.
Desr Mg, PauL: You have asked me to ndvize you as to the relative merits
of the Newton bill (H. R, 13567) and the Thatcher bill (H. R. No. 137567),
both now pending before Congress and both proposing a division of the elghth
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clrenit, I shall not dixcuss whethier there 8 need for any division of the
clrcuit, but shall confine myself to your inquiyy vegurding the merlts of the
above two bills,

Ench of these bllls divides the piesent cireuit into two clveuits. The vitul
difterence between the bills ave the number of clveuit Judges provided for and
the Hues of division. Each of these two matters fs of prime importance in
properly taking cme of the court of appeals litigution in the 18 States fuvolved.
Where the amount of work to be done can not be controlled, 1€ a division of
that work s to be made it becomes important to test the consequences of the
particular division of work proposed as affected by the amount of work to he
done in (;(ll('ll proposed diviston and by the force which is to be provided to do
that work,

1. Any diviston of the present clreult without fnerease of Judges hnrmful
Because the court ean now utilize any of the six civeult judges anywhere in
the cfrcuit, ‘Three judge casex and other special duties would be delayed
during court sittings and Mness or other cause aftecting attendance of one
Judge at sittings would materially interfere If there be only three viveult
Judges to each new civeuit,  Also, any ‘abnormnl fncrease in cases for n tevin
or your could not be promptly cared for,

2, Thatcher bill harmful to clreult: Because (a) it is grossly untair in divhl-
ing the work in the circuit. That bill mukes two circuits—Ilown, Minnesota,
Nebraxka, North Dakota, South Dakotn, and Wyowing in the proposed eighth
cireuit; and Avkausas, Colorado, Kunsas, Missourl, New Mexico, Oklnhoma,
and Utah in the proposed tenth circult.  In the calendar year 1027, 130 cases
were filed in the trst group and 271 in the second, The average anmunl filing
for the three calendar years 1025-1027 was 132 for the first group and 273
for the second group—on either basls, more than twice the cases In the
second group. In the =econd group Is also wuch of the especiully difflenlt
ltigatton ¢(Judiun In Oklnhoma, and minjug, lerlgation, ete, In Colorado, New
Mexico, anil Utah),

As this bill provides for but three elreult judges In cach of these two clreults
(or groups). the mevitable result In the second group would be that two dis-
trict judges would have to sit In every case, fn order to keep up with the docket.
Thix i 50 bevause the experlence of this court has shown that 30 opinfons Is a
good annual average for n judge working diligently, which means that each
Judge can sit fn only 90 cases @ year.  As this group averages 270 or more caxes
annually, the above vesult Is inevituble. This extensive use of distrlet judges
would serlously interfere with and deluy trinls In the distriet courts. Two-
thirds of the opintons would be written by distrlet Judges and such oplntons
;w:]um often be deluyed breause of pressurve of distriet court work on those

ndges,

(b) The bill wounld further divide the Mountaln Statex, This I8 bad because
those States have special cliuxses of ltigatlon (minkny, frrigatlon, ete.) Involving
{mportunt property vights.  Alveady vital differences exist ax to some of such
law between this and the ninth cireuit, There should be no opportunity for a
third divergence through the further dividing of such States,

3. The Newton bill: This DIl nlko mukes two clveults, It places Avkansas,
Towa,” Minnesota, Missourl, Nebraska, North Dakota, and South Dakota in the
propored elghth clreult; and Colorado, Kansas, New Mexico, Oklnhoma, Utah
and Wyoming In the proposed tenth clreult,  On the basis of cuxes filed In 1927
there ure 222 cares in the first group and 170 In the xecond; on the 3-yvenr
©average there are 232 in the first and 174 in the xecond group. To take cave
of this difference, the Newton bill provides for five Judges In the fivst group and
four judges in the second. By this increaxe from the &nwvm six Judgex to
nine in hoth of the two new clrcuits, the bad effect of dividing the clreult i
l("ﬂﬂel'l:‘ﬂ. Alro, the bHY leaves all of the Mountuin States Htigation in one
cirendt.

The Thatcher bill would be positively harmful to the work of this clrealt and
resitlt Injuriously to the litigants and lnwyers. The Newton bill ix far better
than the Thatcher Wil and fr the best and must workable diviston of the present
clreuit into two cirenits which has been suggested, .

The nhove Is a very conclse statemoent of the sttuation an I view it and many
of the statements might he elaborated upon,

1 am authorized by Judges Lewls, Kenyon, Van Valkenburgh, Booth. and
Cotteral to xay that they have seen und approve the above statements,

With personal regurds,

Sincorely yours, KiMurouon STONE
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Uxiten 8TaTRs CIRCUIT COURT OF APPEALS,
Etetitht Ciaculr,
Kansus City, Mo., December 22, 1028,
1len. Ina G, HERSEY,
Judiciary Committee,
House of Representatives, Washington, D, €.

My Drar Hersey: You have alveady received n letter from Judge Stone on
helilf of the elveuit Judges for this elvenit with vespect to the Newton and
Thatcher bills for the division of this clrenit, now pending before your eom-
mittee,  Therve are perhups one or two matters that have nrlsen whith xhould
requive an additiona! word, It {x my understanding that the Newton bill, as
framed, meets the approval of all the circuft judges, and, with few exceptions,
of the distriet judges, In the circuit; also that of the bay In general. A de-
pirtive from the terms of that bill In any matevial respect would throw the
nmtter buck Into a situation where an entire rendjustment would be necessary.
It §x our position that If the cireult Is to be divided, and we think that is the
view of the Chlef Justice and Justives of the Supreme Court and of the Con-
gress, then the Newton bill presents by all means the moxt satisfactory divislon
thut enn he made from the standpoint of convenience, apportionment of work,
und Hke character of litigation in the distriets compoxing the newly establixhed
civenits,  We also feel that it is desirable to have this question settled, and
settled satisfactorlly, at as early a date ax possible.  ‘Che uncertainty existing
is Injuvions

1t has leen brought o my attention that it has heen suggested that
Nebraska should be placed In the new tenth instead of being left, as it is
under the Newton bilf, In the eighth. ‘This suggestion ix made In the view
that this will move neavly equal ze the work of the two clveults, It will
e found, upon examination, that placing Nebraskn in the new tenth will
give that cireult substantially more caxes for the circult conrt of appeals
than will fall to the elghth, I can not see that anything is to be gained by
thix clinnge,  On the other hand, such a chunge would upset the approximate
unanimity of opintm now extsting and may have the ceffect of deluying or
cnibarrassing the division of the cirenit in the near futuve. KFurthermore,
the Htlgation avising in Nebraskan s more nearly of the character of that
of the States with wheh it Ix aligned in the Newton bl I do not know,
of course, what the views of the Nebraska bar may be, It Is perhaps desired
that a ~ittlng of the court may be provided for Omaha. ‘That provision,
however, coulid be mude, i€ desivable, without veference to the civenit in whch
the State is placed. 8o far ax my individual opin‘on may be of interest, I
carnestly urge support of the Newton bill, Of course, unless that bHill carrles
with it the additionnl c'renit judges thereln provided no division of the
elrcunit should be made. The work can be dispured of to better advantage by
n‘}vj el;*«-ult axs it now stands than by a divided cireult with but the xame numbey
of judges,

Very respectfully, Arpa 8. VAN VALKENBURGM,
Cirenlt Judge.

Lyrrers Froym DIsTRICT JUBGES 1IN THE Eronuth Cirevir
The following are the United Statex Distrlet Judges of the Righth Circult:
ARKANSAS

Frank A. Youmans, Fort Smith, Ark., western distrle:,
John E, Martineau. Little Rock, Ark.. enstern distriet,

COLORADO
Johm Foster 8ymes, Denver, (‘olo,
10\WA
George C, Scott, S8loux City, Town, northern aixtrict.

Martin J. Wade, Davengort, Lowa, xouthern distriet,
Clinrles A, Dewey. Dex Molnes, Towa, southern distriet,

B01306-—20—-sn 28-—11 2}
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KANBAS

Georgo 1. McDermott, Topeka, Kan,
John C. Pollock., Kunsas Cliy, Kans,

MINNESOTA
Willtlam A. Cant. Duluth, Minn,
Jos, . Molyneaux, Minneapolis, Minn.
John B, Sanborn, St. Paul, Minn,
MISBOURK

Charles B. Farlx and Chavlex B, Davis, 8t. Jouls, Mo.. enastern distrlet.
Albert 1. Reeves and Merrill B, Otls, Kansas City, Mo, western district, |

NEBRARKA

Thomas . Munger, Lincoln, Nebr.,
Joseph W, Woodrough, Omahn, Nebhr.

NEW MEXICO

Colin Neblett, Sunta Fe, N, Mex.
Orie L. Phillips, Albuquerque, N, Mex.

NORTH DAKOTA
Andrew Miller. Pavgo, N, Dak,

OKLAHOMA
A S T
Edgar 8. Vaucht, Oklnhoma City, Okla,, western district.

S80UTH DAKOTA
James D. Elllott, Sfoux Falls, 8. Dak,
UTAH
Tillman D, Johnson, Sult Luke City, Utah,
WYOMING

Thomas Bluke Kennedy. Cheyenne. Wyo.

DisTier CoUvrt OF THE UNITED 8TATES,
isTRICT OF NoutH DAROTA,
Pargo. N, Dak.. June 3, 1928,
M AL G Pave, Chadrman, Minneapolls, Minu,

DEAR MR, PavL: T am glad of any oceaston for weltlng you a lettev, It =tlrs
many old memorles, I am sending you, under sepuvate cover, a copy of the
Forum showing my retivement,

I have examined the LI for the division of the 'ghth clrenlt, 1t seetis o good
division. The court town for Oklnhema and Kansus would be Kunsax Clty
and that would be convenlent, 1 suggest that Montana be put juto the tenth
clreuit. That would suft the people of Montana hotter than ths present avrange-
ment. It is n great hardship on them to have to go to San Frauclsen, The
proposal to divide the eighth elrcult has heen ap many thmes, and nx T veeolloct,
Montana wax alwayx hooked up with the east In such divistous,

I hope life Ix hoing kind to you.

Stucerely yours, Crantes 1. AMIDON,
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UNIeEn STATES IMaTnicT (COURT,
EASTERN IMSTRICT OF MISHOURL,
Nt, Louls, December 13, 1028,

Hon, 1Ira G, HErsEY,
Judlctury Commitiee, House of Representatives,
Washington, D, C.

DEAn e There ave two billk pending, haviug for thely purpose the divizion
of the elghth judicial clreuit, They are commonly gpoken of ax the Newton
pill, H. R. 13507, and the ‘Thatcher bitl, H. R, 13767, 1 have had ocennsion to
exuiine both of these proposed statutes,

‘the Newton b nmkes a tervitorinl division of the Clveunlt thut i falvly
equal and compuet,  But the chief advantage of the Newton bill over the
‘“hateher bl ix that it divides the clveult along the Hoes of the character of
Hthation avising i ench of the proposed civenlte, In the cizhth clveult, as
propoged by the Newton bill, the cases avlsing ave of a shnblay geneenl character,
The same s true of the prm‘msml tenth clveult, where quextions avise out of ofl
handds. mining clafms, amd feelgation rights,  Such caxes ave common to the
ctates of the New cireuit, but most uncommen to the stutes of the proposed
eighth cireult,

Thix division of the work of the present eighth clvenit into two cireults, some-
what according to the chavacter of the lithtion in each, appears to be an fdeal
arvithgement.  The result would be that the courts would develop efticiency
as well as dispateh In handiing the work. This vesult Is more difticult of
attalnent iF one court is to denl with caxes of a very different charactey,

I thevefore feel that 1f the present civeuit i to he divided, that the diviston
<hould be nlong the line of the Newton bill, H. R, 135607,

Yours respectfully,
. CuauLes B, Davis,
United States District Judur,

Unirep STATES DISTRICT COURT,
SouTHERN DISTRICT OF Jowa,
Des Moines, Iowa, December 17, 1028,

Hon, Ira . HERSEY,
House of Representatives, Washington, D. €.

DEAR Sir: Having expressed my approval of a division of the present eighth
cireult Into two clreuits, to be known ax the elghth and the tenth circults, it
h{ls been suggested that T write to you expressing my approval of the propored
plan,

As I have been a distriet judge of the United Statea court only since February.
1028, my knowledge of the necessity for the change Is necexsurily limited.
However, I have served ont the clreult court of appeals and have had oceaxion
to observe the tremendous nmount of work and the diversity of casex arlsing
and pending before the clreuit court of upjieals of the eighth distelet. and there
cunlhe no question that seoner or later a divixion of some kind will have to be
made,.

The present plan to leave the States of North Dakota and South Dukota,
Nebraska, Minnesotn, Iown, Mixsourl, and Arkaunsay in the eighth clreuit, aud
the remaining States in n new cireuit to he denominated the tenth circuit, s
it proper divizion, fn my opinion, as it divides the cases that naturally arlse in
the plaing States from these which grow out of controversles relating to ol
mining, and water rights which ave peculiar to the mountain States and Arkan.
«ar and Oklahoma.

1 therefore indorke the proposed change nx suggested by the fnclosed map.

Vory sincerely yours,
CiARLES A, DEWEY,
Judge United States District Court,
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Proposed dlvlsion elphth clrenit (,\':-wl;’/ia? Bint H, R. 13567) and cases duoketed
192
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The 17 tax appeals ave feon: Missourl and the Federal Trade Commission
appeal from Atkansas,

Ihe plun of dividing the efghth cirenit had the Indorsement of the late Judpe
sunborn, and has the indorsenment of Clrenft Judges Stone, Lewls, Kenyon, Van
Valkenburgh, and Booth, and of D.stvlet Judges Farvis, Ellfott, Amidon, Yon-
maiy, Symes, Kennedy, Sanborn. Wade, and Phillips,

UNtTED N1at1ES DistricT COUnT,
Disthicr oF Sourd DAKOTA.
Niour Falls, N, Dak., December 19, 1028,
Hon, A, C. P’auL,
Chairman Speciat Committee, American Bar Assoclation,
Mincnapntis, Minn,

My Dear St 1 am in recelpt of your favor of the 21st ulthing, fuclosing me
copy of the Newton bill (H. R. 13567), propusing a change of the clghth chreult
also fnclosing mup showing the proposed arrangement,

The work of the elghth elrenlt has increased to such an extent thut a change
in the boundaries of the clreuit ix Imperative,  Experlence has demonsteated
the dificulty of getting additional creuit Judges to do the work, and the tend.
ency of Congress to pluce an additional burden upon the civeult judges in cases
peuding in the dixtrict courts, and the acte of Congress giving these cuxes
preference over the appellate work all tend o make it more difficult for the
circnit judges to do the work of the creeuit,  ‘The hncerease in appeals In recent
years hag made ft necessary to rely upon distriet jwdges, thux changing the per-
sonnel of the court of appeals constuantly, to fix dlsadvantage, overburdening the
members of the court of appeals, and handieapping them in the perfornmnee of
thelr Quties,

As a matter of sentiment I vegret the thought of changing the houndavies of
the eighth cireult,  From a practical staadpoint, however, 1 deem it necegsary.
The creatlon of the tenth civenlt, eliminating the States of Wyoming, Colorado,
New Mexbeo, Kansax, and Oklahomn from the elghth clvealt appeals to me as
belng along the vight Mnes, 1 can think of crlticlsm of thix plan, but 1 can
think of ne plan that s not subfect to critielsm, perbaps more xerfous than the
one propoxed,  The S-clrcult plan does pot uppeal to me at ait,

Yours truly,
Jas, D, ELvtoir.
Unlted States District Judye,

————

UNt1ep RTa1ES Districr (ovnr,
, MISTRICT oF Sot Tl DAKOTA,
' Nloue Falls, S, Dak.. Deeember 19, 1028,
Hon, Tra (. Herssy,
House of Representatives, Waxhington, D, €,

Desg S8k My attention has been ealled to H, R, 13807, which hax been re-
ferved to the subconmmfttee of which you ave chatvian, having for its purpose n
change of the eighth chrenit,.  Thix wax called to my attention Jast June, and 1
tueloxe You copy of my reply, which expressed my judgment of the siiuation,
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1 earnestly fuvor the Nowton bl and the establishment of the new cighth
eirvenit an thereln provided,
Yours traly,
Jas, D, ELLiorr,
Unlted States District Judge,

UNITED NraTES D)sTRICT COURT,
INSTRICT OF MINNESOTA,
Duluth, Minn., January 3, 1929,
Hon. Ina ¢, HERBEY,
Houxe of Represeantatives,
Washington, D, €.

My DEAR S1r: In conuection with the Newton bill for the divizion of the elghth
chicuit, I write to express my agreement with the terms thercof,  Any circult
ax lurge as the elghth presents difflfenttiox when a division thereof s proposed,
and critielsm may be wrged with vespeet to any suggestion along that line which
may bhe made, My thought, however, Is that in the fle=t place the civeuit in all
probabitity should he divided, and. secondly, the diviston proposed is the wisest
il best which can be worked out,

Yery teuly yours,
W, A, (CanT.

m———

UxniTep STATES DistRIcT COURT,
DisTRIcT OF \WYOMING,
Cheyenne, Wyo., Maypy 29, 1028,
My, A, C. Pavy,
Chatiman Commitice on Division of Eighth Cireult,
Minncapolls, Minn,

DEAR MR, IPAur: 1 am in veceipt of your communteation wader date of May
21st with veference to the propuesed division of the elghth civeult, and a copy of
the bill Intvoduced In Congress having for itx purpose such a divizion, You
have asked for my views upon It It will be with keen regeet that 1 see the
passing of the old eighth eircult, and yet I suppose that the tervitory which it
covers and the extent of the business muke it imperative that a divizion will have
to take place sometime.  Considering this feature of it. I am inclined to helieve
that the ane which is proposed fun the Newton DIR s perhaps the most logleal
of any which have been suggested, It leaves the four se-callest Recky Mountain
Ntatex together In the new clvenlt, which i very desivable Innsmuch as, gen-
orally speaking, they have the sanme legal questions and problems. 1 feel that
1 con get seme personal pleasure out of the proposed divislon {f it becomes a
Inw, hy virtue of the fuet that my good friend Judge Lewls, of Colorado, will
become the Senlor Clreult Judge of the new civenit, ' You may record me as
nat hoing opposed to the new division when the thue is vipe for splittlng the
clghth cfrouit,. T am .

Yery truly yours,
1. BLAKE KENNEDY,
Uaited States Distriet Judge,

e

Ustrep Srates Disthier Counr,
JARTERN DISTRICT OF MIssount,
Nt Lonis, Map 22, 1928,
Mr, A G Pau,
Minncapolis, Minn,

My DeEag Ma, Pavn: I note yowr letter of yesterday nclosing a copy of the
Newtan bitl, which proposes to divide the ninth elveult aud to create therefrom o
new elreuit to be known ax the tenth ¢lrenit.

1 have cavefully read nnd constderved the propesed Wl and on fiyst blush
felt that the division should be along the Huex between Iowa and Missourd,
Nebraxka and Kunsas, Wyoming and Colorade-Utah, 1 am thoroughly con-
vinced that the Qisteiet ux now constituten = too Inrge and should be divided,

On further constderation, 1 belleve that the methad of division proposed in
the BHL i better than that held fn mind by me,  This for the reasen that the
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Heigation in at least five of the six Statey proposed for the tenth cheult Is sul
gmwrls, in that it largely differs In kind from that of the Misstssippt Valley
tates,

From the Hve States held in ming, the lHtigation fvolves mines aml mining,
homesteads and ivvigation, Indian laws, and ofl leases, and others peculiuy alone
to Oklnhomn, New Mexteo, Colorado, Wyoming, and Utah, 1 think thig con.
slderation o xtrong tognlistie reason for sepuvating the Misstseippl Valloy Statex
from the mountain mining States,

1 think the diviston should be made. It will farnfsh an excuse for th
appolutent of three move clreult judges, and will do away with the necessity of
working distreiet Judges on the conrt of appeals, thus avolding a part at least
of that diversity of opinion which has mnde 1t diftieult, it not fmpoxsible, to
know what the Inw ix on many subjects in this circuit,

Yery truly yours,
C. B Faris,

UNITED STATES DISTRICT COURT,
BEASTERN DISIRICT OF MISS0URI,
Nt Louts, December 6, 128,
Col, L. C. DYER,
House of Representatives, Washington, D. €.

DEeAR CoLoNer DYer: 1 have delayed answerlng your request of some duys since
to furnish you with my views ax to the necessity and feasibility of the proposed
biHL to divide the elghth clvcuit aud ervect out of the tervitory now contained
thereln two new elrenits, to be called, vespectively, the elghth and tenth clreuits,

Two bills arve pending,  One proposes to divide the present elvcuit by n lne
running cast and west aleng the boundarles between Mixsourl and Iowa,
Nebraska and Kunsas, and Wyoming and Colorado, The other, the Newton bill,
mraposes to make such diviston as will leave Minnesota, the two  Dakotas,
Nebraska, Iowa, Missourd, and Arkunsus In the existing elghth circuit and evect
Colorado, Oklahomn, Kansax, New Mexieo, Utah, and Wyoming inte a new
¢lreuit to be called the tenth cireult,

1 am attaching o map which shows proposed lfne of division In ved awl
black, ax also the population and cases on appeal for the year 1028, Thls map
follows, us forecast, the propusals of the Newton bill (I1 I8, 13567).

The division proposed by the, Newton bill divides the present clvenlt along
what 1 mu?' eall legalistie lnes as nearly as can be. By thiz I mean that the
nature of the Htigation coming up from Colorado, Utah, Wyoming, New Mexico,
Oklahoma, and part of Kansas largely differs from that coming up from the Mix-
sissippl Valley States, It consists largely of cases involving mining, fvvigation,
homestends, ofl leases, and matters concernlug Indian lands, lnws, and allot-
ments, things about which the bar fn the valley knows Httle or nothing and
whieh, therefore, to a judge from a valley Mtate, present questions that being
whaolly novel, are infinftely troublesome.

I think the division shiould he made in accord with the propogals In the
Newton bill, 1 think the division should be had and had ut once, or thut the
number of the clreult Judges should be Increased to nlie, xo that the judgea
coming from they mountain and mining States can sit I and declde those ques.
tlons pecullnr to such lutter States,

Now, distelct Judges ave sitting tn and writing opinlons in move than 40 per
cent of the caxes heavd Ly the court of appenls of the present elghth clecult,
The result is such conteaviety of oplulen that nelther the hench nor the by
can even guesy whnt the rule of law Is on many vital guestions of Inw hreause
two rules utterly contradicting each other have been solemnly Inld down as
the Inw in the elreuit,  And thix, too, In many cuses without elther discussing
ar overruling the contradictory cases,

The distriet Judiges are submerged by the work In thelr own courts and can
not spure .the time now exacted from them. If they do, they arve forced to
neglect the district-court work and skimp the appeliate-court work, by writing
crude and unconsidered opintons—ut teast I speak for myself and from my
own experlence.

A conditton which requires 40 per cent of the appellnte-court work to he
done by the district-court judges is o unsatisfuctory ax to be well-nigh dis.
graceful, 1 am of the view that a division of the circuit ax proposed in the
Newton bill will afford the quicker and better meusure of rellef from an
unthinkable situation,
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T am sovry that T am so crowded with work that it 1s not possible for me
10 ko more fully fnto the conditions and avguments which call for rellef, But
I am glad to give you my own personal view of the bills pending, even though
I have to do 1t ¢rudely and huvrfedly, .

Very truly yours, C. B, FARis,
Unlted States Distriet Judge,

UNITED 8Tates Di1strier JUnor's (CHiAMBERS,
EASTERN DISTRICT OF ARKANSAS,
Little Rock, Ark., December 24, 1028,
Hon. Ira ', HER8SEY,
House Judictary Committee, Washington, D, (.

DEAR SIR: This iz to express my approval of the Newton Uil for the divi-
sion of the eighth civcuit. The work In this civeuit has increased to such an
extent that the civcult ought to he divided,

The division proposed in the Newton bl tx one that will be most satisfactory
to this State, It lenves Arkansas with those States with which it is most intl-
mtely assoclated in a commercinl way.

Legnl questtons urising in the eighth civenlt, ax propoxed by the Newton bill,
will be more akin to each other, than if the present eighth civcuit was so
divided ns to include in it States whose business is largely ageieultural and
commercinl nnd nlso the States farther west, where guestlons of Irrigation,
mining, and Indian clabns will be fuvolved.

Yours truly, JonN E. MARTINEAU,
United States District Judge,

UN1TED STATES DISTRICT ('GURT,
DISTRICT OF MINNESOTA.
8t Paul, Minn,, December 31, 1928,
Hon. Ina C, HERSEY,
House of Representatives, Washington, D. €.

DeAR S1R: It s been apparent for some thue that there must be a division
(;{‘ ll{u" clghth Judiclal civeuit. The only question Is nx to how It shall be
divided,

In my opinion, the Newton bitl provides the moxt suﬁsfuelol‘f manuer of
divizion and one which hux met with the approval of all of the civenit fudges,
who ave, perhaps, more interested in the subject than unyone clse,

Placing the States of Wyoming, Colorade, Utah, Kansag, nnd Oklahoma in
n new clrcult, to be called the tenth, and providing for four circult judges, and
leaving the other Statex §n the elghth and providing for five Judges, will, in my
Juwlgment, be-entirely satisfactory to the Federal beneh and tar,  In the States
which will compose the new tenth circult, there are clasces of ltigation which
very seldom avise in the other States; and, if the divislon ix made, it will relleve
the distrlet Judges to a very considerable extent from the hurden of devoting
more time than they can reaxonably spare to the work of the clveul teourt, It
would naturatly be difficuit to find a division of the dreult which would be
ngrecable to everyone, but thix matter hus heen the subject of discussion among
ull of the Judges and a great many Iawyers for a number of years, and the
diviglan proposed by the Newton bill has met with entire approval in the State
of Minnesota, and, I understand, with very general approval elsewhere through-
aut the elvenlt,

Very truly yours, Josert W. MCLYNEAUX,
United States District Judge.

UNITED SBTATES CoURT CHAMBERS,
Kuanxus City, Kans., December 7, 1028,
Tlon. Cnketer 1. Lone. .
Attorney at Law, Wichita, Kanx,

Dear RgNaTorR LoNo: T have your letter of December 4 to My, Paul, I take
It that you destre an expresadon from me ax to the snatter of the Alviston of the
elghth clreult,

1 have no fixed opinion as to the neeessity of a diviston of this clvenlt, I
kuow ft i3 a0 very lavge elreult, et only feom the standpoint of husiness to be
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transaeted. but from the standpoint of distances to be traveled by counsel in
presenting appenls, I the civeunit i to be divided, I am entively satisfled that
the bilt must contatn a provision for an Incrense n the clvcuit Judges, sueh as
Is contempluted by both billx that are before the Congress, The reaxon Is
obvious: If the clreuit s divided without fucreasing the numboy of clicuft
Judges, the work of buth the proposed cireults will he badly humpered beeause of
the loss of tlexibility in handling the work of the clreuits,

1 tuke It from your letter that xome division of the clreult will be accom.
plished becnuse of the urgency of the Chief Justice and the Axsoclate Justices
who are responsible for the proper administration of the Htigation of the entlve
company. Xf ft Is to come about, I want to very strongly urge that the Newton
bill go through ax It Is. Prombly no bill can be deawn that will provide
mathematical precislon as to the amount of future business, but after all the
amount of business is but one consideration, Other considerations are train
service to the varfous points where the courts would be held: perlps a more
serlous consideration iIs the general similarity fn the charvacter and type of
businexs fn the States affected. There ave other consideratlons, all of which
have recelved most eaveful consideration duving the lust year by all of the
clrenit Judges of the efghth clrenit: by all of the district Judges; by the bar
agsoclntions of many of the Stutex; by meeting of all th eluwyers of the elghth
cirenit who were at Seattle; and by the Ameriean Bar Axsocintion ftxelf.  With.
out a single dissent, ax far as I am advised, the Newton bill har been approved,
If a substantinl change ix made in the bill, there Is Immediate loxs of indovse-
ment of all of the judges and the lawyers interested,  Of course the changed bilt
might recelve the approval of come of them Involved, but the point {s that the
Newton bill now has that approval which approval ix lost if the bill Ix changed.

I therefore sincerely hope that Congress can see its way clear to pass the
bill which so far as I am advised has the Indorsement of everyhody diveetly
affected. It may be the indorsement i not unanimous; but the Indorsment s
remurkable In that all of the civcult judges, and as far ax I am advised all of
the distviet judges. and all of the ar associntions that have heen consalted
nbout the matter, approve,

Yours very truly.
Geo. T. MCDERMOTT.

[OEE—

TorEKS, KaNs,, December 20, 1028,

Hon, Ira (. HERSEY,
Member of Congreas,
House of Represcatatives, Washingtan, D, €,

DEeAR Sir: Concerning the Newton bill, which provides for a division of the
present elghth clrcuit, some time ago I fndorsed this bill in a letter to Mr,
A, C. Paui, chairinnn of the bar associntion committee that has the mattor i
charge, It In suggested that this indorsement shonld have gone to you,

I hayve felt that it Is o matter which concerns the lnwyers and the people
biuck of them more than it _does the judges. DBefore 1 indorsed the Nowton
bill X presented the two different divislons suggested by the Newton bill and
the Thatcher bill to all of the lnwyers in the Stute who were In court on busi-
ness, I later presented them to the oxecutive committee of the State bar
associntlon and Iater to the full membership of the State bay associution, The
preference for the Newton bill was unanimous,

I later attended a meeting ut Scattle of all of the lawyers present at the
American bar meeting from the present elghth cireult, The Newton bl was
indorsed by that group, nhout 30 lawyers, without dissent, und later by the
associntlon {twelf, T understana it has the approval of all of the clvenit Judges
and most of the dixirlet judges,

No divislon enn he mathemntienliy perfect nor meot the views of everyone,
The support of the Newton DI ix so nearly unanimous and its general prinet-
ples arve so fundumentally sound that I hope It s pussed asx denwn.  Any
change in it would disrupt the accord with which it has been received, Con-
gress will be in sessfon’ for a grent muny years to come, and if in practice any
rough spots develop they can later be froned sut, If the divislon s to come, I
hope the Newton bill passes.

Yours very truly,
dro. 1. McDerMorT.
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UnITED STATES Distiter Courm,
NOKTHERN DISTRICT OF OKLAHOMA,
Tulsa, Okla., January 3, 1029,
Hon, IrA G, HERSEY,
Member Judiclary Committee,
Housce of Representatives, Washington, D. C,

Deanr 8i1x: Hon, Chester 1. Long. of Wichita, Kuns, member of the speclal
committee of the Amerlenn Bar Assoclation, and Hon. J. . Denton, of Tulsa,
Okla,, member of the same committee, have requested me to present to you
my views with reference to the division of the elghth circuit,

The Newton bil), as I understand, proposes to leave Minnesotn, North Da-
kota, South Dakota, Nebraska, Iowa. Missourl, and Arkansas in the elghth
circult and to create a new tenth clreuit which will fnclude the Statex of
\\'.\'muluf. Utah, Colorado, New Mexico. Kansas, and Oklahoma,

1 am in favor of the Newton bill with the exception that it be mmended so
us to include Avkansas in the tenth clrcnit ;) this for the renson that it would be
i more equitable division of the business arvising within the States.  Avkunsas
fx also an oll-productng State; so is Okluhoma and Kunsas, This would more
nearly assimilate litigation of a similur cluss und insuve uniformity of decistons
uffecting property rights,

Yours very truly,
F. E. KENNAMER

UNITED STATES DIsTRICT COURT,
DISTRICT OF NEBRABKA,
Lincoln, Nebr,, January 8, 1929,
Hon, 1ga G, Hersey, M, C.,
Washington, 1. €.

DEAR S1R: I have been uxked to express my opinfon as to bills for the division
of the elghth ‘circuit of the United States Court of Appeals. As between the
Thatcher and the Newton bills I think the Thatcher bill is preferable. The
bar associntion of this State at thelr annual meeting recently e¢xpressed the
opinton that the dlvision should be made on somewhat different lines from
either of these bills, and 1 think that the division proposed by the bar associa-
tion ix preferable to efther of the two pending bills, I think that any bild
that is adopted should include & provision for au term of the court of appeals
at Omaha as a veasonable requirement.

Respectfully,
THos, C. MUNGER,

DistricT CoURT OF THE UNITED NTATES,
DISTRIOT OF NORTIE DAKOTA,
Fargo, N, Dak., January 9, 1920,
Hon. Ins HERSEY,
Houxe of Representatives, Washington, D, C.

DEAR 8182 I have had called to my attention the proposed division of the
elghth clveuit as provided in the bill, commonly known as the Newton bl
The proposed diviston provided for in this bill, o far as 1 know, seoms to be
entirely satisfuctory to the b and Judictury of this clreult, ax well as the
writer of this letter.

Very truly yours,
ANDREW MILLER,

O rtvsane—e

UNITED STATES IISTRIOT (COURT,
WESTERN DIsTRICT OF MISSOURL
Kansas City, December 22, 14028,
Hon, Ira 1, HERSEY,
Member of Congress. Washington. D, €.
My DeAr Mg, Hensey: If theve fs to be a division of the elghth circult, I
strongly fuvor the Newton bill, H. R, 13507,
Voery xincercly yours,
MeggiLL . Otis, Distrlot Tudge.
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UNITED STATES CourT C'HAMBERS,
DisTRIOT 0F NBwW Mexico,
Albuguerque, N. Mex., May 25, 1928,
Hon. A, ., 'aur, .
Chairman Special Commlittee, American Bar Assoclatlon,
Chleago, I,

DeAr Mi, Pacn: Thix will acknowledge your favor of the 21st fnstant with
inclosures,

I have cavefully examined the Newton bill, 1. R, 188067, It {a my opinlon that
the eighth cireuit must be divided and that thix bill proposes the most practieal
und equitable division that can be worked out. I am heavtily in favor of the,
and hope thnt it may he enacted into law by the next Congress,

With kind regards, T am,

Yours very truly,
Orig L. PuiLuies, District Judye.

UNITED STATES COURT (‘HAMBERS,
DIsTRICT OF NEW MEXICO.
Alburquerque, N. Mer,, December 18, 1028,
Hon, Ira G. HERsEY,
Houge Office Buliding, Washington, D. ('

My Dear Mg, Hersgy: [ am advised by Hon, Chester I. Long that you are
chalvman of a subcommittee of the House Judiclury Committee which has
under consideration certain proposed leghsintion to divide the elghth civeuit,
and that you are desirous of having the opinfon ot the Unfted States distrlct
Judges In the elghth civcuit upon thix matter,

It ix my opinfon that there exists a real uecessity for the division of the
elghth circult, and that the division proposed in the Newton bill, 11, R. 13507,
will falrly and equitably divide the work in such clrcuit and will tend to
the convenience of litigants and counsel in enses to come bhefare the courts of
appealx in the proposed eighth and tenth clrcuits provided for in the Newton
bill. ¥ am advised that there is a proposed amendment to provide a term of
court at Wichita, Kan. I think this a desirable amendment,

You no doubt have. or soon will have, a copy of a letter written by Hon
Kimbrough Stone, senfor clreuit judge of the eighth civenlt, to Hon, A, C.
Paul, chafvman of the specinl committee of the Amevican Bar Assoclation, on
the diviston of the eighth clvcuit under date of June 30, 1928, Permit me to
'\l!l'\' that 1 concur in what Judge Stotte therelny =ays concerning the Thatcher
1uh,

Yours very traly,
Ore L. Puiries, Distriet Judge.

UNITED STATES DISTRICT COURT,
WESTERN ISTRICT oF MIssovnt,
Kansas Clty, December 18, 1928,
Hon, Ins . HERBEY,
House of Representatives, Washington, D, €,

DEeAR Sir: My attention has been called to the several measures now pending
before your hody i velation to o proposed divislon of the elghth clvenit.

1 do not agree that the elrveult should be divided, but §if o divisfon ix to he
made then the provislons of the Newton Ml woild mnke a division far move
satlsfactory.  This blll would constitute the new tenth cirenit out of the fol-
l(:wllnu States: Oklnhoma, Knnsas, New  Mexteo,  Colorado, Wyoming, and
Utah.

‘I'his proviston would result in brlnging the mining and fevlgation States into
u cumpatet clreult, where the same court could pass on and become more o
lexs expert in velation to the subject matter. By mining, 1 mean to include
oll as well as the precious metals,  Both Okluhonn, Kansas, and Wyoming
have conslderuble ofl ltigation, whereas Colorado, Utah, and New Mexleo linve
Htlgation fn respect of the preclous metals,

Although Nebraska borders Kansas on the north, yet the absence of north
and south transportation facllitiex put these two States, so far as the con.
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venlence of the publie 18 concerued, at u grent distunce from ench other. In my
Judgment, the natural association and the shmilavity of Utigation, to sy nothing
of the convenience of the publie, would Le best served by the division proposed
fu the Newton biil,

Very truly yours, Aturrt L, Reeves,

e ———

UNITED STATES DISTRICT COURT,
DIsTRICT OF MINNESOTA,
. St Paul, Minn., May 20, 1928,
My, AL L DAL,
Chairman Special Comntittee Amerlcun Bar Axsoclation,
Minneapolis, Minn,

My Drar MR. Pavi: I have your letter of May 21, inclosing copy of the
Newton bill (L R, 183067), proposing a division of the elghth civeudt,

You and I have frequently discussed thix nutter, and yon know that 1 feel
this Ix the only practical 'way in which to divide the circuit, This division is
satisfactory to the clreult Judges, nand ought to meet with very little opposition
in Congress. 1 conslder it absolutely impractical to attempt to put any States
inte the cighth civenit which have heretofore been out of it, or to take any of
the States out of (he elghth elvcult and put them into any of the existing
civenits, I am xure that to attempt to do that would create political opposition
which conld not he overcome and whivh would defeat any division at all.

Very truly yours,
Joux 13, SANRORN,

———

UNITED 8TATES DISTRICT (‘OURT,
INSTRICT OF MINNESOTA,
St Paul, Minn,, December 14, 1928,
Hon, Warier 1L Newrox,
House of Representatives, Washington, D. €.

DEAR MR, NEwtox: My, Paul sent to me a copy of a letter which you had
weltten to him with reference to the division of the elghth clreait proposed by
the bitl which you have introduced in Congress, In which you refer to fndorse-
ments by judges, e associntions, ete, I wrote M, Paul not very long ago,
stating that 1 approved the division which you advocate, hat it oceurs to me
that you und the committes probahly want the reasons which seem to make it
advisnble to pass the bill,

§ wus appointed to this court in 1925, and since that time 1 have heard this
mntter discussed by all of the cirenlt Judges with the exception of Judge Cotteral
and by most of the disteiet judges, T had o grent many conversations ahout it
with my Iate cousin, Judge Walter 1. Sauborn, who for =ome 3% years was
the presiding judge of this civeuit, 1 will not attempt to quate the opinfons
of the other Judges. who can spenk for themselves, but Judge Suanhorn was
firmly convinced that 1f the cirenit was to be divided—and he stated that
seemed to he inevitable—it should be divided along the lex of your bill, and
that the method of division proposed by the Thatehey hill was hnpraetient and
would not do,  Judge Booth and I have had frequent talks during the last four
rears on this snme subject, and, while we both at fivst woere of the opinfon that
a division of the clveult into three parts might be worked out satisfactorily,
we utimately came to the conclusfon that, from a practical standpoint, the
division now proposed fx the best that can be worked out, My advice §s that
all of the disteiet Judges of this clrveult with the exception of Judge Scott, have
Indorsed thix division, that all of the clrcuit judgex have Indorsed ft. and that
it has met with almost the untversal approval of the har. 1 wax at the meet-
ing of tiie Minnesotn State Bar Assoclution when the matter was hrought up.
and there was not a single dissenting volce, :

I know that it hax hoeen xald that there hag been no agitation among the
lawyers of the civeuft for the proposed division or any division, It ix not
prabable that there would he any such agltation unless the sftuation beenme
%0 had that lnwyers were unable to get thelr caxex trled in any part of the
civeult within a rveaxonable time, As you know, the average lawyor n thix or
any othor State does not very often get n the Federal courts unless he ix a
patent attorney or engaged in the business of defending hootleggers, and theve-
fore he fs uot purticularly agltated by the conditions fn these courts,  Ax saon,
however, ax conditlons in this clvcult have been explained to lnwyers they
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have tnvavlbly approved the division of it along the Hnes which we are veforving
to, There I no doudbt, however, but that the efrenlt could vun along for yenrs
un it I now, without there belng any general uprlsfng on the pnvt of the b,

It I8 trequently evronvously stated (hat the renson why a alvislon I8 neces
aney I heciise the entendurx of the clvenlt couet of appeils are congested,  Ax
a matter of fact, no sueh conditton conldd exist under the system which has
been for many yenrs in vogue and which consdata of eadling in sufticlent disnlet
Judges to do the work which the clveult ndges ave unable to do,  Obvlonsiy,
under such a system it wonld be possible to enll In all of the dlstyler Judges to
do the appellnte work, whereupon all appeals would stop and the conrt would
enteh up, The difficatty in this elvendt, ax I xee it I8 that the court of appenls
cnn only do ahout hinlf of the work. and xeme 80 per cent of the opinlons must
he weltten by distylet jwdges, My own experlence whl pevhaps give xome Iden
aof how this works out, I sat, sty for one week on the court of appeals I
May, 1020, und then =at o week In Neptember, 1028, two woeeks i Muy, 1027,
one week I January, 128, aud one week In May 1928, n total of slx woeeks in
two yearn, Tt fx genorally axsmmed that vie Judge ean write ahout 30 eplilens
a year, and I think it fx safe to @ay that usaally o Judge will weite not moye
than one oplnion n week,  Three Judges sit at o thne, amd oach Judge will
usunlly have five or =lx ophilons to wrlte after sitting for one week, o that owe
week on the court would menn about o month and o halt altogether,  Rix
weeks on the court would therefore mean ahout nlue monthy® work,  Where n
distriet Judge hag a busy distelet—mwnd 1 do not know of any of them in the
cighth clvenlt any more that ave not husy—he finds it ditllealt to do hix <hare
of the work of the conrt of appeals, and the thne efther comes it of the
Judue's nights, holldnys, Kunduys, and vacatlon oy out of the thae thnt stiiould
bhe devoted to the (elnd of lawsndts, or hoth,

It §« unquestionably an excellent thing for a trinl judge to bo called to sit on
the court of apprenls. and o for the nppellate Judges to have him there, but §t
= necessarlly carvied too tar in this clecadt Jdnmy Judgment,  Foeguently now
the court Ix compoxed of (wo distelet fudges nnd one elvenlt Judge, Such n
sltuntion naturally rvosults fn Inconststent valnge, tn the wrlting of opintons
which are not as caverully considered aux thoy <hould be, and in the neglect of
Important trlal work,

To my mind, Jt would not he advizahe to Inerease the number of cheuht
Judges to tuke care of the sftuation, because there wonlit be 2o many thin i
would xtil be ditheult to *ecure unitormity of oplulon, and 1 do not belleve thint
Congress would conxent to evente the nnmber of clreatt Judges nocesaary o
Ao the grenter pave of the u‘uwllmo work of thir clveult, 1 think theve shionld
bo 10, although under the blll propesed by vou the elghth would have only b,
und the tenth -, making 0 altogether,

Unless there ix to be this Inereaxe in the number of efrenlt judges in the
texritovy comprdsing the elghth clrendt ax a whole, it would, in my Judgment,
e far hetter not to puss the ML Che divislon I8 not golng 1o reduce the
amount of Htigation I thix tereltory, and to merely divide the clreult, without
mroviding the additdonnl Judges, would be of no benefit (o anyone.

I undetdtand there has iven some talk ax to putting Nebraska luto the new
tenth civenlt, I think this would be a mistake, for the veazon that the Htgatlon
whifeh avixes In Nebraska'fy substantinlly the same as that which avlsex fn the
other Ntates which ft Ix proposed to put inio the new chghith, wheveas fn the
other Btates which will be In the tenth the Important Helgation i largely of the
same clasy, Involving Htgatlon velnting to ofly mining, water tights, Innds,
ferigation, Indians, ete,

1 alko understand that it has been proposed thmt Montann come lato the
tenth, nnd that Utah be attached 1o the ninth,  From a theorotleal stundpoint,
thix might ceem advisable, but my opinfon ix that the moment Congress under.
takes to mnke changes fi other elveudts theve wiil be trouble,  There ave some
differences fn rales, holdiugs, and practice i the varlous elveults, and the heneh
and bar of Montana wonld probably objest to coming tuto the elglith, white the
lawyers und Judgex of Utah wmight abject to golug into the uinth, It scems to
me that the one fmmedlate problom ix the divislon of the elghth civeutt,  After
that hae been accompllrhed, the switehilng of Statex from the elghth to the
ninth, or frop the ninth to the elght, conld be propoxed und dealt whth as n
uo(m-uto roblem,

Vhile T am giving you in this letter my personal views, these have heen
formed after dizcussfone of thix question with judges and lawyers who ave
futerested, If theve fe any tavther information which ¥ can give oy xocure for
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vou, huve no hesttation in tettiug me know.  Meo A, G Paal han very uns Uishiy
Iterested himxelf In this matter, with no other fdea thun to Lring ubout the
mont satixtactory wolution of the problem, nud T am In thoveugh accord with hix
fdenn with reforence to it.
HBincerely yours,
Joux B, BaNpons,

e it

UNITED Nraiks Disrpicy Couvar,
l)uﬁnwr oF ‘}'ol,o%m),lm
onrer, May . AN,
A O AL, Ewg., ' . '

Chalrman Speotal Committee Amerviean Bar Axxoclation,
Minneapolis, Minn,

Dear Mu. DPavn: I have your lotter of May 21, fielusing copy of the News
ton DI, proposing a diviston of the cighth clvcult, and alxo o mup showing
the propused arrangement.

It I8 penevally recognized, of course, that there iz great need of a division
of this elrenlt, both on aceotnt of the amount of bhusfiess, and the divergenes
of views that ix crcoping into {ts opintons, which necessavily foltows fyom the
lum; mimber of clreult and distvlet Judger that at vavlous thmex st on tha
comrt, *

The plun submitted, 1 think, ix the hest that enn be devized, aml you muy
revord me as approving the same,

Yours very truly,
4. Fostei RYMES, District Judge,

.
——

UNITED Nrates Distier Count,
Distnter oF CoLorabo,
Donver, December 20, 1028,
Hon, Ina O, Hersey,
Houxe of Represenlatlees, Washington, D, (',

Dean 8 1 dextre to Indorse the bl now pending In Congress providing
for the diviston of the present elghth judictndl civeuit fnto two clvenlts, the
new clvenlt to comprise the States of Colorado, Wyoming, Utah, New Mexleo,
Oklahoma, aml Kutikns,

The veasons In support theveof have no doubt heen catled to your attention
by the American Bav Assoclutlon and other organlzations, I am fully in
accortd with the same. I take It {t Ix not necessary to vepeat them, other than
10 suy that It will rexult in a more prompt decislon of nppellnte cases golng
up from the distelet courts of the Ntatex mentioned aml relleve the present
court, which 8 now overburdened with work,

Yours vory truly,
J. FostER NYMES, Distriet Judpe,

UNITED Brates Distiier Corgr,
WESTERN DISTRICT 08 OKLAHOMY,
Oklahoma Cllg, Okla,, Decentber 24, 1128,
Hon. Inn G, HERSEY.
House Judletary Commitiee,
Waxhinglon, D, €',
In re Newton bl providing for division of elghth elreult, Unltted  Stutes

Court of Appeals,

DeAR Nir: I have been requested by Hon, A, ¢ Paul, of Minneapulls, Mion,
chnlrmun of the Amerlean Bar Assocladon subcommitiee on division of the
olghith civeult to ndvixe you relutive to my attltude as a distrlet judge on
the propoxed diviston.

My Investigation of thix matter leads me to the bellef thnt the clrenlt should
be divided provided proper provirlon is mude for additional clrcuit juilges,
It {8 my understanding that the Newton bill, although I have not gédn it, pro-
vides for five circult judges for the new elghth circuit and four for tho new
tenth clrendt: that the LI also provides for the followlng Statex to he in the
clghth cirenft: Minunesota, North Dakota, South Dakotn, Nebraska, lowa,
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Miszourl, and Avkamun, and hat the new teuth cleeult shall Include the
Htates of Wyoming, Utaly, Colorado, New Mexico, Kansns, and Oklahoma,

My Judgment Is that it Avkansur 8 taken from the ‘n‘npoml new elghth
clventt and added to the proposed tenth clicuit we would hive @ more equit-
nble diviston of the business of the present clreut:, and 1 therefore dexlre to
give my approval of the Newton b an submiltted with the provision that
Avkansas be ndded to the tenth clvenft, ‘Phix concluslon s baxked upon
caveful tubulntion of the busluess of e present clveult an shown by the
Jetter of Hon, Kimbrough Stone, xentor elvenit Judge of the elghth cireult, dated
June 30, 1028, and nddressed to Hon, A, ¢, Paul as chafrmun of the Ameriean
HBar Committee, and which letter, I assume, Ix hefore your committee.

Yours very iruly,
Enoar R, Vavonr, Districl Judge,

UNITED BTATES TMATHICT ('OURT,
BOUTHERS DISTRICT oF lows,
lowa Clty, towa, July 17, 1928,

Hon, A G, Pavn,
Minncapolie, Minn,

My Deag Pavn: Thanks for Your letter Inclosing copy of Judge Stone's
letter. 1 have gone over it cavefully, and I concur absolutely in what Stone
says, Up to this thwe T hiave not serfourdy considered the problem of work,
Judges, ete,, b, I can =ee that the bills prexent important problems, and am

satisfied that Stone hax analysed It vight,
Nincerely, ManrrN 3. Wabk, Distriet Judge,

UNITED RTATES DISTRICT COURT,
NovTHERN  DISTRICT 01 Towa,
Nanta Monlea, Calif., January 3, 1920,
o, Ina (* HERsEY,
Houxe of Representatives, Washington, b, (',

My Dear CoNonessmaAN Hersey: Judge Ranhorn, of 8t Paul, wiltex me
that you are the chalvman of ihe subcommittee which han the Newton hilt
uwider conslderation which provides a moethodt of dividing the elghth distelet,
I am in hearty accord with the provisionx of the LI and hope the spme may
be passed without delay.

Nincevely, MARTIN J. WabE.

MUBKOUKE, OKLA,, December 21, 1h21,

Hon, Ina U, Hegsry,
Nuuxe Judiclary Commiitre,
Washington, D, €.
HoxorapLg 8ix: With reference to the two bills pending tor divislon of the
elghth clveult and creatlon of the proposed tenth civeult, 1 hel eve that the
Newton bl s the move deslrable and mny 1 lend my Hiclorsement to «une?

Yours most truly,
R, L. WiLLtams,
United States dudge for the Basteea Distriet of Oklahoma,

pavi -

UNITED RTATES DISTHICT COURT,
Ewnrit Cigevtr, WESTERN IMSTRICT OF ARKANSAY,
Fort smith, Arvk,, May 23, 1928,
A, O, PauL, Esy,,
Minneapotis, Minn,

Dear S1n: 1 have your letter of the 21xt Instant Inclosing copy of bill to
omend sectlons 110, 118, and 120 of the Judicin) Code, and alse map showlng
diviston of the elghth cireult ux Bmvmml fn the bill,

The dlvision appenrs to me to be as satixfuctory as can be made,

Yours very truly,
F. A, YouMmans,
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UNirep 81aT88 Distaier (founr,
Bt Cirevrr, WESTERN DIRTRICT OF ARRANBAS,
Fort smitth, Ark., Decomber 18, 18,
Hone Ina ¢, Henery,
House of Representatives,
Waxhington, D, 0,

DeAt Hir: It has been suggested to me that an expression of opinlfon from
the United Ntates distelet Judges In the elghth clrcult upon the questlon of a
division of that cireult s deslyable,

From my viewpolnt us a distriet Judge, the principal reaxon for a division
of thut clveuft s the necess ty under present conditions for the sevvice of diu-
trlet Judges In the clrenit court of appenls. Tho disteiet Judge who performs
thut service must to some extent negleet the business of hix distrlet,

If the division of the cireu.t Ix made, ln my opinion the divislon propoxed by
the Newton ML e preferable, heenuxe a move neayly prollmrtlmmto dafviston of
the appellate husiuesx in the tevritory involved will vesult therefvom.

ours very teuly, '
B A, Youmaxns,

————

OFFICE OF THE UNITED STATES ATTORNKY,
DISTRICT OF NORTHH DAKOTA,
Farvgo, December 17, 1028,
Hon, Ina ¢, Hersey,
Nunse of Representatives, Washington, D, (.

Deaa Ste: My attentlon has heen calleqd to the bl whieh Congressman
Newton hax fntroduced I Congress to divide the elghth efecult, and 1 very
vigorously approve such proposed afviston,

The condition in the elghth clreult at this thme 18 cerloas, and o dlvision
of the clreult xeems to be the only solutfon, It iz a very Ind thing for an
uppelinte court to hnve so mny difterent judges welte its oplnfons beenuse
the Inevitable vesult fx that one bune will declde the matter one way, and
the next group of Judges will dectde it the exactly opposite way, und then theve
nre two rales in foree In the clreult,

Precize fnstances of that conditfon now exist tn the elghth clreult, due, 1
think, to the congextlon of work, and the fnabitity on the et of the appellate
court properly to carve for ity own work,

1 hope the Newton bill will pass,

Yery truly yours,
NeTit W, RIciARDRON,

Lertens Fuoy JUnoks oF 8TATE (oUnts

The followinp letters ave from Htate judges:
Tie SurnesMe COURT oF KANS8AS,
Topcka, December 31, 1038,
Hon, Ina G, Herskey, '
Judlclury Commitice, House of Representullves,
Washington, D. €.

DEAr B1R: T beg to glve my Indorzement of the Newton bitl for the crentlon
of two elreults out of the prexent elghth Fedeval judielnl clreuft. At the recent
annual meeting of the Kanxax State Bar Assoviution at Hutehinxom the re-
speetive merits of the two propoxed bills, the Newton bl and the Thatcher
ML were earefully consldered, and it was, 1 belleve, the ununimous optulon -
of thut body that the Newton bl was mueh botter adapted to the needx of
the States concerned than its vival,

Doubtlesx It s needlexs for e to suggest that the advice of the Federal
Judees of the efghth clrcult on the vespective merits of the two Wils Ix bound
to be helpfal to you uml your associntea of the Judiclnry Committes, and it Is
Becanse 1 feel axsured they hold the xunte view thut the Inwyers do eoncern-
e thin Impovtant mutter that I have presumed to address you,

I e, iy with sincoere vospect, .

Yaurs very traly,
Jouxn 8. DAawsoN,
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. Tur SereeMg Count or Katisas,
Topeka, Jannary 8, 16.4,
Hon, Ina (3. Henrsgy,
Judiclary Commitice of the House of Representatipes,
Washington, D. ¢,

Duag 8ii: Pardon me for tnking this dberty with you, but 1 nm wrlthig to
urge you to do all in your power to xecure the passnge of the Newton hill (H, It,
13507), which concerns the division of the elghth Federal Judlelnd elveult, My
reuron for urglng the pnssage of this bill tx that it will better accommodute
tho lawyers and the genernl publle of the distelet for Itx dlvision in the
manner preseribed (n that bitl,

Yours nioxt vespectfully, JOUN MARSHALL,

D ]
.

THE SUPREME COURAT OF TUE RTATE oF KKANSAS,
Topeka, Jannary 2, 1120,
Hon, Ina Q) MERsEY,
Judlclury Committee, House of Representutives,
Washington, D. (',

Drar Ma, Heasey : X andevstand that two B ave now poanding i Congress
for the division of the elghth Federal judielnl elveult, one helng known ax the
Neowton bitl (IL, Rk, 18807) and the other ax the Thatcher bill (11 IR, 13767).

The terms of these bllls have been given much conslderation by the members
of the har of Kunxax, nnd purticulnely o ut the vecent meeting of ouy State
bar associntion, 1 have persondly glven the nutter xome attention and, while
as u wmember of the supreme court of thix State, Iwrlmps my Intervest o it Ix
goneral rather than speeiile, 1 am convineed that the provisions of the Newton
bitll are much to he preferved, 1, thereforve, wrlting you my enrnest approval
of the Noewton bl and to vespeetfully uege it pnssage by Congress at an
early date,

Youts very traly, W, W, Hanvey,

———————

Districer Corrr, ‘Poun Jvmciat, DISTRICT, SECOND DivIAtoN,
Toptka, Kans, Deeember 81, 1928,
Hon. Ina . Hensky,
Judictary Commbttee of the Houxe of Representuatives,
Washington, D, €,

Drai Rin: My atts ntlon bax been endled to two bills now pending I Congross
for the divislon of the elghth Fedeval Judicinl eleeult, one known ax the Newton
I (KL R, 13067) und the other ax the Thateher b (I 1R 18751), by Thomns
F. Dovan, Exq., of thig oy, a2 member of the committee of the Amevlean Bay
Axvaclutlon on diviston of the elghth clveadt, )

Shuce being on the beneh T have pot heon ax famillne ax formeely with the
busluess of the elghth Federal ljudlvlu! clvcutt buat am very well advlsed of the
prexsing need of o division of thix Judlelal clecait,

Aftor n votslderntion of the merlts of the two bl refereed to, 1 am of il e
opinlen that the Nowten bl makes @ mueh morve logleal apportionment of the
terrltory now comprised tn the olghth Judicial clvendt, taking Into neconut
purtlculnely the amount of hstese which has hevetofore teen Qone in the
States which will be Ineluded i each of the two uew elveabts, respeetively,
the eharacter of the hushiess which wlll hereafter b done In themn if a division
fhall be made,  In particular, 1 bollove that the work of the judges of the elghth
cleentt, bty of the conrt ¢f appeal® and the distelet Judees, witll bo muek
cmbarreassed by the passage of the Thatcher B and that the vellef which ix
Qestred and Ix 2o much wesded will not be veatized I that bR becomes a aw,

Very teuly yours, .
Grorar H, Wuitcomn,

————

Tmno Jupiciar, arnier, Figar DivisioN,
Topeka, Kans,, Janwary 3, 10.20,
Ion, Ina Q. HErsey,
' Judtelary Committce, House of Representatives,
Washington, D, (.
Dear #irs My attention has been ealled to the fuet that there I8 now pendiyg
before Congress two billk for the divislon of the olghth Fedoral judicinl efrentt,



TO OREATE A TENTH JUDIOIAL CIROUIT 125

From the facts presented to mo with vefercnce to the mattor, I bolleve n
bottor division would be mado it the provisions of what 18 kuown as the Nowton
bll“l lmi %.7 13807) wero followed, vather than those of the Thatcher bill
(H, R, 1¢ .

I bellove ()m Nowton bill 1s the one which should paxs, nnd I wil) be glad
to lmvg{ you u‘no your hest eftorta to that end,

ours i, Gro. A, KLINE, *

Orrion or Thp 1sTRIor COURT,
Olathe, Kans., January 4, 1028,
Hon, Ina G, Hessey,
Washington, D, 0.

Dea Big: My attention has heen ealled to the two bills now pending in Con.
aress for the division of the elghth Federal judiclal civcult, one known as the
Nowton bill (X, R. 181167) and tho other the Thatcher biil (H. R, 13787), and
I am taking the Hberty of writing you at this time to urge the passage of the
Newton bill,

Yours very truly,
(. A, Rosknos,
Judge Tenth Judiclal District of Kansas, Olathe, Kans.

LETTERS FROM DBAR AG80OIATIONS

AMERICAN BAR ASSO0CIATION,
Ollcago, II., Octobor 8, 1028,

1 hereby certify that at a vegular meeting of the Amerlcan Bar Assoclation
1!31(1 tnt‘ Seattle, Wasrh,, on Friday, July 27, 1028, the following resolution was
ndopted ;

“ Resolved, That the Newton bill (I, R, 18367), providing for a division of
the elghth clreuit, be Indorsed nnd vecommended for panssage by Congress, with
the following amendment

“In seetion 8, line 185, of tho LI (attached hereto und marked * 1Bxhibit A'),
after the word * Denver® Insert ‘in Wichita.)!

“ Resnlved further, That the speclul committee ba continued, with authority
fn the president of the nssoclation to flll any vacancles in the committee und to
uppolut additional members, It this seems advisable,”

Onve G. Rrcxen, Neceutive Scuvretary.
BExmisir A
A BILL To amend sectlons 110, 118, and 120 of tho Judicinl Code

Bo it enaoled by tho Senato and House of Remesentatives of the United
Statcs of Amertoa tn Congress assombdled, That sectlon 116 of the Judiclal Code
(belng sectlon 211 of title 28 of tho United States Coda) Is hereby amended to
rend as follows:

“!s;:lo. 110. There shall be 10 fudictal elrcuits of the United States, constituted
s 1oliows:

“ BPirst, The first clrcult shall include the districts of Rhode Island, Massa-
chusetts, New Hampshive, Maine, and Porto Rico.

* Second. The second civcuit shall fnclude the districts of Vermont, Conneetl-
cut, and New York,

“Third. The third circuit shall fnclude the districts of Pennsylvanin, New
Jersey, and Delaware,

“ Fourth., The fourth clrcuit shall include the districts of Maryland, Virginia,
West Virginia, North Carolina, and South Carolina,

“Fifth. The fifth clreuit shall include the districts of Qeorgin, Florida,
Alnbama, Mississippl, Loulslana, and Texas,

“ Bixth, The sixth clrenit shall include the distrlets of Ohlo, Michigan,
Kentucky, and Tennesseco, .

“ Seventh, The seventh clreult shall fnclude the distriets of Indiana, Tilinols,
and Wisconsin,

80130-—-20~sER 23-—-pT 2
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“ Bighth. The eighth oircuit shall Include the districts of Minnesota, North
Dakota, South Dukota, Iowa, Nobraska, Missourl, and Arkansas,

“ Ninth, The ninth clvcult shall include tho dlatrlcts of Californln, Orogon,
Novadun, Washington, Idaho, Montati, Hawall, and Arlzonu.

“'Ponth, The tenth clrcult shull fnclude tho districts of Colorudv, Wyoming,
Utab, Kdnsus, Okluhoma, and New Mexico.”

80, 2. 8ectlon 118 of the Judlelul Code (being section 218 of title 28 of the
United States Code) {8 hereby amended to read as follows:

“8ro, 118, There shall be Iu the second, sixth, soventh, und touth clrcuits,
respectively, four circult judges; and in the elghth circult five circult judges;
and In each of the other circuits threo civcuit judges, to be appointed by the
President, by and with the advice nud consent of the Scnate: Provided, how-
ever, That any clreuit Judfo of the eighth clrcult us herctofore consthuted,
who resldes within the elghth clrcult us hereby constituted, shall be, und is
hereby, assigned as u circult judge to such purt of the former elghth clrcuit
as Js hereby constituted the elghth elrcult; and any circult judgo of tho cighth
clrcult as heretofore constituted, who resides within the tenth clvenit as hereby
constituted, shall be, nnd is hereby, asslgned us a clreuit judge of such part of
the former elghth clvcult us is hereby constituted the tonth clrcult, Kach
clreult judge shall recefvo i salary of 812,800 a year, pnyable monthly, Kuch
civeuit judgo shall vesido within his clrcult, and when appointed shull be a
resldent of the clreuft for which he i3 appointed. The clreuit judges in cich
clreult shall be judges of the circuit court of appenls In that circult, und it
ghall be the duty of euch clrcuit judge In each circuit to sit us one of the
Judges of the clrcuit court of uppeals jn that circuit from timo to time ue-
cording to law., Noth:ng in this section shall be construed to prevent any
clreult judge holding distrlet court or otherwige, as provided by other sectlons
of the Judicial Code.”

8ro. 8. Section 120 of the Judiciul Code (belng section 223 of title 28 of the
United States Code) is hereby amended to rend ay follows:

*8ro, 120, A term shall be held annually by the chealt couvts of appeals in
the xeveral judiclal civcults at the following plaees und at =uch times as may he
fixed by xald courts, respectively: In the thast clrenlt, in Buston, and, when in
fts Judgment the public interests requive, the court of appeals of that elyenlt
shall hold u sitting at 8un Juan, Porto Rlco: in the second elvealt, in New York
in the thivd civeutt, In Phlladelphin: In the fourth clveait, in Rlehmond and
in Asheville, North Carollng: in the fifth clreult In Now Orleans, Atlantn,
Fort Worth, and Montgomery; In the sixth elveuit, In Cloclnnatl: in the
seventh clrcult, In Chicago; In the elghth cdrcult, In 8t Louls and 8t
Paul; In the ninth clrecult, ;n Bun Francikeo: and each year in two othel
places In =ald clreuit to be deslgnated by the Judges of sald court; in
the tenth cleeult, In Denver, In Wichita, and in Oklahoma Clty, provided that
sultable rooms and accommodations for holding court at Oklahomn Clty ave
furiished free of expenso to the United States; and lu ek of the ubove cly-
cult tevms may be held at such other thnes and in such other phices as sald
couvts, vexpectively, may from tlme to time desigonte: Provided, That tevms
shall be held in Atlanta on the first Monday in October, In Fort Worth on the
first Monday in November, and i Montgomery oh the third Monday in October.
All np&wnlu and other appetlate proceedings which may be taken or prorecuted
trom the distelet courts of the United States fn the State of Qeorgla, tn the
State of Texas, and fn the State of Alabama, to the clrcutt court of appeals for
the fifth judiciel cireult shall be heard and disposed of, vespectively, by sald
court at the terms held in Atlunta, In Fort Worth, and in Montgomery, except
that appenls In caxes of fnfunctions and in all other cases which, under the
statutes and rules, or, in the opinton of the court, ave entitled to be brought to
a speedy henring, may be heavd and disposed of wherever sald court may be
sitting,  All appeals and other appellate proceedings which may be taken or
prosecuted from the district comrt of the Unlted States at Beaumoi, ‘Fexus
to the circuit court, of appeaix for the fifth clrcult, shall be hemrd anq
dispoved of by the safd clecult court of appeals at the terms of court held at
New Ovleans: Provided, That nothing hoveln xhn!l prevent the cowrt from hear-
fnge appeals wherever the sald court shall sit, In cases tu fnfunctions and o ali
other casex which, under the swtutes and the rules, or, In the oplnlon of the
court, are entitled to be ought to n xpoedy heaving,

“In all efeenits where tervitorial changes ure mude hereln, all appeals,
writs of error, or other proceedings which are (at the time this act becomes
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eftoctive) under submission fn n clreuit court of appents us horotofore constituted
whall proceed to final action upon such submisslon; all other appealn, writy oi
crror, 01 other proceedings shall, by order of such court of appeals, bo trang.
ferved to and theveaftor bo in the court of appeals to which thoy would have
gone hnd this act been in fall forco at the time they began,”

REBOLUTION

Resolved, 'That the Kansus State Bar Asgoclation, in annunl meeting duly
assembled at Hutchinson, Kuns, on November 16, 1028, approves the Nowton
bill, H. R. 13607, Seventleth Congrews, flist sexslon, for the division of the
elghth judiclal clrcult and the creation of the tenth judiclal eiveult composed
of the distvicts of Colorado, Wyoming, Utah, Kansus, Oklahomu, und Now
Mexico, with an amendment ax follows: In line 10, section 8, page 4, urter
the word “ Denver,” fuxert *In Wichita," xo ax to also provide for terms of
court at Wichita, Kans,

Wicinura, Kans, November 23, 1033,

1 heveby certify that at the ammuunl mecting of the Kansus State Day Asso.
clatlon held aut Hutchinkon, Kunn, Friday. November 16, 128, n resolutlon
was ndopted, of which the above I8 a true and corvect copy.

W. B, S1aNLEY,
Keerelary of the Kansas State Bar Assoclatiog,

Itose, HeMINOwAY, CANTRELL & Louolinonoua,
Little Roek, Ark., December 31, 1128,
Hon, Inn . Hensey,
House of Representatives, Washington, D, €.

My DiEArR MR, Hersgy: 1 beg teave to inclose a cortifled copy of the resolus
l“l(l)ln of the Avkansay State Bav Assovlation fuvorlng the pussage of the Nowton
ill,

Very truly yours, Q. B, Rosg,

RESULUTION GUF THE ARKANSAS S8TATE BAR ASSUCIATION

Whetens, there is now pending in the Congress of the Unfted Statex the two
followimy bilix to divide up the Clrenit Court of Appenls of the United States
for the Eighth C.reunlt:

(@) The Thatcher bil), which providex that the elghth clvenit shall be com-
posed of the States of Iowu, Minnesota, Nebraska, North Dukota, South Dakota,
and Wyoming, and further provides that a new clreult to he known nx the
tenth circuft be cstablished, to be composed of the 8tates of Arvknusag, (‘olo-
rado, Kansas, Mixsourl, New Mexieo, Oklahoma, and HUtah,

(b) The Newton B, which provides that the elghth cirentt xhall be compexed
of the States of Avkansas, Mizsourl, Iown, Mimiexotn, North Dakoin, Routh
Dakota, and Netraska, and further provides that a new efreult, to be kioown
ug the tenth clreult, he extablished, (0 be compozed of the Stutes of Wyoning,
Ctlah, Colorade. New Mexieo, Oklnhoma, and Kanxas,

Therefore, he it

Rexo'ved by dhe Arkoansax State Bar Assoclation, That the Newton bl he
approved, and that the xzecretary be instracted to gewd o copy of thix vesolu-
tlen to the seervetary of the American Bar Ascoclntlon, the ehalvman ot the
Judielary Commidtteer of the United States Senmute and Houxe of Reproxenti-
thves, and (o the Rennters and Represeatatives in the Congress from Arkansos,
with the rvequext that the Senators and Representatives from Avkahsas work
for and wrge Itx pasenge,

STATE OF ARRANBSAS,
County of Pulaskl, as:

I say that I am the secretary of the Avkansnx Rtate Bar Axsoclution and
that the foregolng vesolution was unantmously adopted at its weoting held in
Hot Springs, Ark., in May, i928,

Withess my hand this 81s¢ day of Decomber, 1028,

Roscor R. Lyx~, Scerctary.
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Apars & GasT,
Pucblo, Oolo,, Deocember 14, 1028,
Hon, Ins G, Henspy,

House Judiclary Gommitico, Washington, D, ¢,

My DeAR MR, Henrsxy: Since Mr, Paul speaks with authorlty for the Amerl-
can Bar Assoclation’s committee on the division of the elghth clrcult, of which
I um a member, it Is unnecessary for me to sny that X approve the Newton bill,

But you will be intovested to know that thls measure, amended to provide
for a term of court at Wichita, was fndorsed unanimously, as I vecall, at the
Septembor meeting of the Colorado Bar Assoclation, If you do not have a copy
of that vesolution, a llue to Harrle X, Mumphreys, secretary of the Colorado
Bar Assoclation, Equitable Bullding, Denver, Colo., will bring it to your desk.

Cordinlly yours,
RosrRT 8. QANT,

DIVISIUN OF EIGHTH CIROUIT
: SHEARER, BYARD & THBOONER,
Minncapolts, Minn, Decomber 14, 1028,

Hon, Warter H, NBWTON
House of Izeproccnlaiivea, Washington, D, 0.

Dear Mgr, NEwroN: I am sending you herewlth cogy of resolution pussed at
the meeting of Minnesota State Bar Associntion last July. You doubtless kuow
that a similar resolution was unanlmously passed by the Awerlcun Bar Associn-
tion last July at Seattle.

I belleve it is the purpose now to get prominent attorneys in euch of the
elghth and tenth clrcults (as proposed) to write, indorsing the proposed divi-
alon, I shall get some letters soon from Mlnnonyolls and St. Paul attorneys
and send to the chalvman of the House Judiclary Committee, Mr, Ira Q. Hersey,
and a copy to you. I hope it may be possible to get action on your bill ut thix
ghort sesslon,

‘Yours very truly,
JAMES D, SHEABER.

RESUGLUTION PABSED UNANIMOUSLY BY THE MINNESOTA STATE DAR ABHOCIATION AT
IT8 ANNUAL MEETING AT MINNEAPOLIS, MINN, JULY 13, 1028

M, Jumes D. Sheaver, from the commlttee on uniform procedure in Federul
courts, offered the following resofution

“Bo {t resolved by the Minnesote State Bar Assoclation tn annual mecting
assembled, That tho Newton bill (K, R, 13567), now pending before the Con-
gress for the diviston of the elghth judiclal circult, so that upon the passnge
of sald bl the elghth clveult will conslst of the States of Arkunsas, Iowa, Minne-
gotn, Mivsourl, Nebraska, North Dakota, and S8outh Diukota, and the new tonth
clreult will then conslst of the States of Colorado, Kansns, New Mexlco, Okla.
homa, Utah, and Wyomiug, Is belleved to be as falr and reasonable a division
us can be made of the litigation arlsing, and llkely to arise for some time to
come in sald respective civcuits,

* Resolved further, That the provislon in the Newton LIl for the uppoint.
ment of two additionnl clreuit judges for the proposed elghth clrcult and one
additionnl circuit judge for the profosed tenth clrcuit s, in our opinlon, neces-
sary to properly take cave of the ltigation in such propozed clrcuits; und we
1&espectfi§?é7()w§ the Congress of the United States to pass the Newton bill

1, Ohester L. Caldwell, scerotary of the Minnesota State Bar Association, do
hereby certify that the resolution above set forth is a full and true cogy of the
same as passed by the sald association at the annual meeting thereof held at
Minneapolis, Minn,, on the 12th day of July, 1928, as taken from and compared
wllt(;l thett.)rlglunl resolution as recorded n the transcript of the proceediugs of
said meeting,
gltnesa ny hand and the seal of the assoclation thls 224 day of December,

J

[8EAL) Onmsten L, CALDWELL, Seoretary.



10 CHFATE A TENTH JUDICIAL CIROUIT 129

GERMAN, HTULL & GERMAN,
Kansas City, Mo., January 2, 1120,
Hon, Ira Q. Henogy,
Houso of Representatives, Washington, D, 0.

Drar 81r: At the requext of Mr, A, C. Paul, of Minneapolin, Minn,, chndrman
of the American Bar Assoclation's committee on division of the elghth clreulit,
I Incloxe certificate from the secrotary of the Missourd Bay Asvoclution in re.
;212\'(,1 t(‘) a resolution passed at the meoting of that associntlon, held September

B, Inst,

Yours very truly,
: C. W. GERMAN,

L the underslgned. secretary of the Miswourl Bar Assoclatlon. do hereby
certlfy that the following s n true and corvect copy of a resolutlon offered
to the ussociation at {ts annunl meeting held in 8t. Louls, Mo, on September
28, 1028, and that sald resotution was carried without a dissenting vote, as
follows, to.wit:

“Whervas there are pending fn Conpress at this time two bills providing
for a divislon of the elghth judicial elvcult, one of sald bills belng known
and desfgnated ax the Thatcher LIl and the other helng known as the
Newton bl and

‘ Whereans the diviston of sald clrenlt as provided in the Thatcher bill would
work a -great hardship on tho: judges, the luwyers, and Htigants of the State
of all:;sonr(l' and upon the new cfrcult, of which the State of Missourl is to be
2 part; an

“Whereas the division as provided by xadd Thatcher bill would be unjust
and unfafr; and .

“Whereas the diviston ax provided by the Newton bill would bhe fals,
equitable, and just, hoth to the judlelary and the bar of the prexent elghth
cireult s Now, thercfore, he it

* Resolved, That the Misgourl State Bar Assoclation fndorses the Newton
bl and be it further

* Regolved, That the Miskourl State Bar Assoclation ik oppored to any
diviglon of the eighth clrcult unless additional Judgex ave provitded therefor;
and he it further

“ Resolved, That Hon. Kimbrough Stone, the preslding judge of the elghth
clrcult, he adviced forthwith of the action of this assoclution."

JAMES A, PoTTER,
Scoretary of the Missourl Bar Assoclation.

JANUARY 1, 1020,

QrLoert & HAMILTON,
Nanta Ve, N, Mer, December 1, 1928,
Hon, Ira (. Hensgy,
Houxe Judiclary Committce, Washington, D, C.

Dean 81r: The question of  propoxed division of the eighth judicinl cireult
I one of vital interest to all of the Pmetkelng attorneys in Now Mexleo,
Under the prezent conditions New Mexico litlgants lnve been lHmited, us a
practical matter, to the presentation of thelr casex at the Denver term of
court, which has frequently vesulted in long and expensive delayg and in the
dizsatisfuction honund to follow a declsion purticipated in by distriet judges,

1 understand that there s great likelthood of some division of the civcuit
holng nde at the prexent terin of Congrese, and 1f thix he possible I would
like, hoth ns a practicing attorney within the circuit and as president of our
Ntate bav assoclation, to stiongly recommend the adoption of the Newton bill
for such divirton, '

Both hecanxe of the convenlence of uttorneys in attending terms of the
civeuit court and because of the similavity of legal questions which would be
ikely to arise from the States embraced within the propoxed tenth clreunit, as
defined by the Newton bill, it would be greatly to the advantage of nttorneys
and Hthgants in New Mexico to have that measure ndopted yather than the
Thatcher bill,
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"fhlu entive question wan thoroughly dikcussed at the last meoting of tho
Now Moxlco Bar Assoclution, at which time a resolutlon was unanimously
adopted by our nssoclation, recommending that the provisions of tho Newton
bill be enieted into law,

I beg to Inclose you a certificd copy of that resolution herewith,

Very traly yours,
Cant: H. (iLpesnT,
Prosident New Morico Bar Assool ition.

RESOLUTION INDORSING H. R, 13h07

Whercas the existlng conditions in the Elghth Judiclal Clrenlt of the United
States require a division of the circuit, In order to effect uniformity and con-
tinuity of judiclal declsions: and

Whereas a division of such clrcult along the lnes hevelnafter fndorsed, will
fafrly an dequitably divide the work In such clrcuit and will tend to the con-
venience of litigantx and connsel In cases to come befove the clvcuit courts of
appenl: Now, therefore, he it

exolved by the Bar Assoolation of the Stala of Now Merico, on this 14th
day of August, 1028, 'that we ludorse and recommend the pusnge by Congresy
of H. R, 13607, commonly known us the Newton hill, dividing the clghth judiclal
circult and creating a new clreult, to he designated as the tenth clveult, compris-
fng the Statex of (olorado, Wyoming, Utah, Kanxus, Oklnhoma, and New
Moexico. Be it further

Resolved, 'That coples of this vesolution, duly cortifled, be forwarded by the
secretury of this association, to Hon, Sam, G, Bratton, and Hon, Bronson
Cutting, Senntors from New Mexico, and Hon, John Moriow., Member of Con-
gress from New Mexico, and to the respective chnlmen of the Senate and House
Judiclary Committees,

STATE OF NEW MEXICO,
County of Ranta e, ax:

1, the undersigned, seeretary-trensurer of the Bar Axsoclation of the State of
New Mexlen, do heveby certify that the above and foregoing contalns a full and
complete copy of the vexelution of the safd bar axsoelntion duly passed on the
14th (day of August, 1028, indorsing the Newton bill, H, R. 18567, as the sume
remalng on file and of record in my oflice at Santa Fe, N, Mox,

Witness my hand and the seal of the sald Bur Ascoclation of the Stato of
New Mexlco, this 16th day of December, 1028,

Jost: D. SENA,

Scorctary-t'reasurer, New Merieo Bar Assoolation.

NTATE BAR Association oF Utan,
Sult Lake City, Utah, January 8, 1020,

Hon. Ina Q. HERsrky,
Judielary Committee, House of Representatives,
Washington, D, C.

DEAR 81z: We nre ndvised that the Newton bill, which provides for a division
of the elghth clveuit by cavving out from it cerwain States to form a new cir-
cuit t;)' tbu deslgnated the tenth, is shortly to come up for hearlng before your
committee,

We assume from the information that has come to us that It Is generally
agreed that something must be done by way of releving the elghth clrcuit
from ity present overburden. There has been some tulk of detaching Utah
from the elghth clrenit and attaching it to the ninth elrenit.  The bar assoclu.
tlon of this State, und, we belleve we ave siafe In suying, ull the attorneys prac.
ticing here, would be very much opposed to such un arrangement, Somo im-
portant differences exist as to property rights between the law us developed by
the niuth circutt and the eflghth eleenit, and ft would he very unfortunnte if
Utalh were now transferred to the ninth clreult and compelled to accommodnie
ftself to the changes such transfer would inevitably involve,

In our Judgment the divislon proposed by the Newton bill fx n most happy
one, ns the Mtate proposed to be grouped together In the new circuit have much
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in common in the nature of the specinl clusses of litigation that frid thelr way
into the courts,
We respectfully urge that your committeo favorably report the Newton bill
and that It be enacted into law by the Congress.
Yours very truly,
A. B. Bowen, President,

cm——

SourH DAKOTA BAR ASSOCIATION,
DPlorro, 8. Dak., January 7, 1020,
Hon, Ira G, HERBEY

Judictary OCommitice, House of Rcpresontatives, .
Washington, D, 0.

Dean S8 I am lnclosing a certified copy of 1 motion which was unanimously
carrled at the last annunl meeting of this nssociution, held at Yankton, 8. Duk,,
on Scptembier 6, 1028, relative to the so.called Newton bill, pertaining to the
division of the present eighth clrcuit of the United States Clreult Court of

Appeals,
lmmlght personally add that so far us I know, there is no opposition to this
bill among the bar of this State, but on the contrary all of the members whom
I"h‘m"o heard discuss the question are wholeheartedly In favor of the proposed
diviston,
Very truly yours,
Kart Gorosmitit, Secretary, -

PARTIAL TRANSCRIPT OF MINUTES OF ANNUAL MUEETING OF S8OUTIH DAKOTA NAR
ASBOCIATION HELD S8EPTEMBER o, 1023

Mr. J. H, Voonrukes, “ May I bring one thing before the assoclation as a
matter of new business, This s with refevence to a nmtter of IFederal loqds.
latlon; it has to do with a proposed division of the elghth judicinl clvenlt, as
I dave =ay You all know, the lurgest clrenlt in the United States, not only in
area but in volume of business, It hax six clreult Judges, there are 18 States
in the cireult, fncluding, of course, South Dukota, but the husiness 1 g0 heavy
that you hardiy ever see an opinfon of the clrcult court of appents in which the
court hearing the case I8 compoged of three clrcult judges, * It has heen recog-
nized for three or four years that it was desirable to divide the circuit or
increase the judges to relleve that sltuntlon, ‘There was a bill introduced in
Congress, kunown as the Thatcher bill, about u year ngo, which divided the
cireult into two circults and in some way affected the niuth efrcult. That
bill was not satlsfuctory to anybody. When I say anybody, I mean the
{)udao of the circult court and the distrlet judges. Last spring, however, a

il war Introduced known as the Newton bill, which divides the civcult into
two clveufts, Under that bill, Arkaunsas, Missouri, Iowa, Minuesotn, Noith
Dakota, South Dakota, and Nebraska comprised the elghth circult. ‘The
other States, Wyoming, Colorado, Utah, Kansag, Oklahema, and New Mexleo
wonld comprise the tenth eircult. The bl provides five clrcult judges for the
elehth circult, which wounld be the one fucluding South Dakota, gnd four
circult judges for the new tenth clrenit, That would provide nine clreult
Judges, divided among two clrcults, to take care of the work in the present
thirtecnth civenit in the now proposed elghth nnd tenth clreults,

“ President Strown, of the Amerlenn Bar Assoclation, appointed a specla)
committee last spring composed of one or more lawyers in the present elghth
clveult, to consider that questlon, That commitiee reported In Seattle ununi-
mouxly in favor of the #o-called Newton bill and the report was adopted and
approved by the Amerlean Bar Assoctution. The Newton bill has the approval
of all of the judges of the elghth circuit. T have a letter written by Judge
Stone, who 1s now the presiding judge of the elghth eclrcuit, approving the
bitl, and 1 alxo have a letter from Judge Ellfott, our district judge, likewlse
approving it. I bring this matter before the associntion at the present time
to ask the nssoclation to indorse, if it will, the Newton bill, so our Influence
muy be added to that of the Ameriean Bar Association,

“I move you, Mr. President, therefore, that the South Dakota Bar Asso
clatior. at this meeting, ‘approve House blll No. 18807, introduced by Mr,
Newton, of New Mexico, entitied ‘A bill to amend sxectlons 116, 118, 134
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of the judlefal code'; that the assoclatlon recomniend to the Congrvess the
ennetment of the ML and that we alyo recommend uwohnlr to the Senators
und Reprosentatives of Sonth Dakotn the approval of the bill and ask thely
ufd n xecuring lts ennctment."”

Motion duly seeonded nnd carvrled,

I hereby certity that the above and foregoing i3 n tyne and corvéct copy of
n pavt of the minutes of n meeting of the South Dakota Bar Assoelation,
&held at Yankton, 8, Dak., on the Uth day of September, 1028,

Kant QorpsMmirtir, Secrelary.

LETTERS FROM MEMBERS OF THE KANSAS DBAR

JunorioN Crry, Kana, January 7, 1020,
Hon, Ira ., HERSEY,
Judiclary Commitice of the Houge of Representatives,
) Washington, D, C.

Dean 81a: There hns heen brought to my attention the Newton bill (I R,
13807) and the Thatcher bill (H. R, 18767) both having to do with the creatlon
of o new circult court of appeals, I think, without question, the lawyers of
this distelet profer the Newton bill, The reusons glven by the circuft judges
of the present elghth circult seems to compel this view.

Your favorable uctlon in regard to the Newton bill jnstend of the Thatcher
biil will be highly appreciated.

Yery truly yours,
U. 8. Weany, Afttorney at Law.

e

ATwoopn, KANs, January 5, 1920,
Hon, 1A Q. Hessky,
House of Representallves, Washington, D, C.

Dear Bir: I find upon investigation that most of the judges and lawyers in
this part of the country fuvor the Newton bill (H, R, 18867) for the division
of the elghth Federal judicial clvenit. Trust you will use your efforts for
the passuge of this bitl,

Yours truly,
O. A, P, FALCONER, Attorney at Law.

KANSAR CooPERATIVE WIHEAT MARKETING ASSOCIATION,
Wichita, Kans., January ?, 1020,
Hon, InA (1, HERSEY,
Judletary Committee, House of Roepresentatives,
Washington, D. C.

DeAR 81 I wish to urge upon you the passage of H, X, 13367, known as the
Newton bil), relative to the creation of a new circult court of appenls,

That it is necoxsary that the elghth clrcuit be divided seems to be generally
conceded ; however, there Is another bill pending before Congress for the sume
purpose which, in my opinfon, would not be at all satisfactory to the lnwyers
undq litigants of the civcutt,

The advantages of the Newton bill over the Thatcher bill are very clearly
set out In a letter by Clrcult Judge Kimbrough Stone to Hon, A, C. Paul, chalr-
man of the Amertean Bar Committee on division of the clrenlt, to which letter
your attention has no doubt heen cilled. There {38 no need for me to restate
the reasons given by Judge Stone, but fn my opinlon they are concluslve,

1 am a member of the exeentive councll of the Kunsax State Bay Assoclution,
and this matter has been discussed fn our bar association and nlso on several
oceaslons by the executive councll, The executive council is unnnfimous In sup-
porting the Newton bill, and a resolutlon was passed at the Ilast mecting of
tho State Bar Associatlon indorshig f¢.

1 have never heavd of any lawyer in Kansas belng in tavor of the Thatcher

Yours very truly,
Beny. F. Heorgr, General Counsgel,



70 OREATH A TENTH JUDIOIAL OIRCUIT 138

. WinvieLp, Kans,, January 7, 1020,
Hon, Ina G, Heasey,
Judiotary Gommlitee, House of Roprosontatives,
Washington, D, U,

Dean 8¢ I am writing you concerning the two bills now pending fn Con-
gress for tho division of the eighth Federal judiclal circuit, one known as the
Newton bill and the other as the Thatcler bill.

From a studf of the provisions of these two bills, 1 am conviuced that the
Newton bill will fit the needs of the present territory in the civcult court, and
in fact the Thatcher bill would be a detriment to the business of this purticulay
terrltory as well as the business of the present civeuit court as a whole,

As a practitioner in the Federal court, I would earnestly vequest the favor-
able consideration in the Newton bill by your committee and urge its pussuge.

Rexpectfully yours,
J. A, MODERMOTT.

« v

Wionita, Kans, Janwary 7, 1929,
My, Ins U, HERSEY,
Judlolary Committee, House of Representatives,
: Washington, D. C.

DeAR Bin: We have seen a copy of a letter written by Clreult Judge Stone
to Hon, A, C. Paul, chalvman of tho Amerlean bar committee on division of
the eighth clreuit. The reasons urged in the sald letter why the Newton bill
slioutd be preferred to the Thatcher bill colnelde with our views on the subject.
All of the members of our flum Joln in saylug thut we ave in favor of the
Newton bill and we urge thut the Newton bill be pussed instead of the Thatcher

Yery truly yours, Brooks, Brooks & FLEESON,
By WiLLARD BROOKS,

e n——

Mavroy, Davis & WHITE,
ATTORNEYS AT LAw,
Hutohinson, Kans., January &, 1020,
Hon, Ina O, HERBEY,
Judiclary Committee, House of Representatives,
Washington, D. C.

Deag 81t As o member of the court of uppeals of the elghth clrcult, I desire
to respectfully protest agninst the passnge of the bill pending before Congress
kuown as the Thatcher biil, H, R, 18767; and also to Indorse the bIll pendiug
before Congress known us the Newton bill, H. R, 13007,

fhe groupiug of the States under the Phatcher LI, considered buth with
veference to the fnequality of the average number of caxes us well us the usual
subjects of MNtigatlon, would bu regrettable; und the fallure to fncreuse the
number of the circuit judges would Le manifestly unfalr both to the judges
themselves und the litigants within the civcults,

Phe grouping of the Htates provided for In the Newton LIl is decldedly
preferable when mensured by the considerations veferved to; and particularl
it Is to be commendeq in its provision for five judges in the first group (whid
has the heavier smount of litigation) and four judges in the second,

1 sincerely trust thut the expressions of preference for the Newton Dbill
heretofore made by the State Bar Assoclation of Kansas and the American
Bar Associutlon which, as I understand, have the concurrence of the iuter-
vsted clreendt Judges and a large number of the practicing attorneys throughout
the cireuit, may bear fruit fh the consideration of these two measures,

Very respectfinlly yours,
A. C, MaLroy.

a——

TorrkA, Kans, January 6, 1020,
IIon, Ina G, HErsgy.
Judlelary Committce of the House of Representatives,
Washington, D, 0.
Dear Sitr: My attention hux heen ealled to two bills which are pending in
Congress for the divislon of the cighth judiefal clrcult, One of the bills is
l‘(&tm;x 111379%:; Newton bill (H R, 18667), and the other as the Thutcher bill
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I have cousldercd the morits of cach of these bills and I am of the opinlon
that the Nowton bill is far better than tho Thatcher bill, and X therefore urgo tho
adoption of the Newton bill,

These bills are of course vory famillar to you and It Is not necessary to enter
fnto an extended discusston of them, but ulmpl‘jr to atate that In wmy opinion
tho Nowton bill {s tho one which should be passed by Congress,

to remaln,
ours very truly,
CHARLES Broop SMmiTi,

.

HIAWATIIA, KANS,, January 4. 1088,
Hon, IrA Q, HERBEY,
Judictary Committee, Houac of Representatives,
Washington, D. C.

Drar SIR: The Kansas State Bar Assoclution at its November, 1028, meeting
approved the Newton bill (M, R. 18507) providing for a dlvision of the elghth
Federal judiclal clrcult, I desiro to express to f'ou my personal approval of the
above bl as against the divislon of the distriet as provided by Il R, 18757,
Many substantlal rensons can be given for the approval of the Newton biil,
Perhaps the most important one is the division of the work in the two proposed
districts and the number of judges provided to do the work, "Taking into ne-
count the amount of work, the number of judges, und the grouping of the
States into the proposed now districts, I favor the Newton bill and would be
pleased 1f your committee could report favorably.

Yours very sincerely,
W. E. Arouen. Latyer.

» OFrICE oF FINLEY, ALLEN & DUNKAM,
Channte, Kana,, January 2, 1920,
In re Newton bill, H, R, 13607,

HMon, 1r\ G, Heasgy,
Judiclary Committee, House of Representatives, Washington, D, C.

Dear Sir: The Kansan State Bar Aszoclatlon has endeavored to carefull
analyze the provislons of the above-named bill, as woll as the Thatcher bill.
The bellef of our ussuclation s that the Newton bill is more desirable.

It would nppear to me that tho several clearly delineated reasons for (ho
fustified preference of the Newton bill, as disclosed by Civeult Judge Kim-
brough Stone, In his lottor xometime back, nddreszed to My, Panl, chafrmun of
the Amerlcan Bar committee on divislon of the clreult, prosents vory clearvly
ucceptnbly urgent veasons and sound arguwents In favor of the Newton bl
as agalnst the Thateher b and particularly it would scem to me that the
avprovnl of Judge Stono's analysis and recommenda.lons as to the Nowton
il glven by Judges Lewls, Kenyon, Cotteral, Booth, and Van Valkenburgh,
ghould give real welght to Judge Stone'’s position.

We lawyers in Kansns urge upon your committee favorable constderation of
the recommendations of the committco of the Amerlecan Bar Assoclation,
wi.h reference to the propozed division of the elghth clrcult. Surely that
body should and would glve as faly, favorable, und uublased considoration to
the uttempted proper solutlon of this matter, as could be glven by uny group
of persony properlf Interested {n the solutlon of tho attendant difficul les,

1 bolleve that all of the States us suggested by the Thatcher bIIl us constitut-
fng tho propoxed tenth clrcuft, would bhe more benefited by the arrangement
with reference {o the divisions as suggested in the Newton bill, hoth for tho
reason that the calendar can bho more cnelly kept clearly beeause of the
more evenly bulnnced amount ot ltigution with the attendnnt provision for
tho additional three clveuit judges; and (he prevention of tho further division
of the Mountain States wheie a Inrge part of the MNtigutlon dealing with
freigation and mining property vights alveady Is contronted with :he vital
differences presently oxisting as to some of the law under the decisions
rendeved in the elghth and niuth clreuit, us suggesied by Judge Stone,

I urge your committee’s favorable conslderailon of the Newton bill,

Yours very truly,
JAMES A, ALLEN,
Former Prestdent Kansas State Bar Assoolation,
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Runeka, Kans, January 1, 1020,
Hon. Ira G. Henswpy,
Judlolary Comnitteo, House of Repraosentatives,
Washington, D, @,

Dran Sin: I understand there are two billy ponding before your committeo
for the dl:;;ll‘slon of the elghth Judicial cfreuit known as the Thatcher bill und the
Newton bill,

1t seemn to me that the Newton bill §s the one which shoulid be reported
mvorum{ by your commijtee for the reason that the division as provided by
tho Newton bill {8 u more togical divisfon, and for the further veason that the
Thatcher bill provides for a division without an fncrease n the number of
judges, it Leing posatble now to use the six cireult judges over the entire
elghth circult as now constituted, but under the Thatcher bill the tenth cirenit
would have three cireult Judges with constderably morve busfuess in it than the
proposed mnew eifghth cfrcuit, and the vesult would Lo that n considerable

rtfon of the clrcuit-court work in the tenth efrcuit would have to be performed

y the district judges, thercby delaylug the triul work in the distrelet couvta, X
feel certain that the lawyers throughout the territory comprisiug the proposéd
new tenth circuit will favor the Newton bil), and I trust that your committeo
will act favorably upon it.
Very truly yours,
QonrnoN A, BAnarn,

Kansas Crry, Kans,, December 31, 1028,

Hon, Ir G. HERsEY,
Washington, D. C.

Dear Sim: It muy not be in order for the attorneys practicing fn thiz cireult
to express thefr views on the two bills now pending in Congress for division of
tho elghth Federal judiclal clveuit, but belng fn active practice betore this
court for a great muny years I want to wdd my approval, with the balance of
the lawyers of thiy circult to the Nowton bill. I pevsonally know that tho
Judges of the clreult court and possibly most of the district judges favor the
Newton bill, and the fact that the judges as well ax the practicing uttorneys
have studled the Newton bill and find it to be the best und most worknble it
seeme to me Ir suflielent reason why the Newton bill should have favorable
conslderation. The veasons for the preference have no doubt bron onthin d to
you by the judges and surely will ‘)orxmulo you to take favorable action in
urging the passuage of the Nowton bill,

Yours vory truly,
A L. Benom,

—— ————

Torkra, KAN, December 31, 10.28,
Hon, Ira G, Hersky,
Judlolary Committee, House of Representuatives,
Washington, D. 0.

DEAR Hir: As 0 member of the Amerlean Bar Assoclatlon 1 wish to state
that the assoclation hns u;mroved the Nowton LIl (M. R, 13607), providing
for tho alvision of the olghth judlelnl circult into two cirewdts, The Knnsas
?}(l\uhnlq‘r’ ﬁgsoclntlon algo tavors this bill in prefercuce to the Thutelier bill

8o far as I can ascertain, the practiclng lawyers generally in the o'ghth
circult favor the Newton bill and feel that it is tho best mid most workable
"Iwm?td thut has been suggested of dlviding the present elghth elreuft hnto two
circults, -

It provides for the plucing of seven Htates in the proposed olghth elreult and
slx States in tho new proposed tenth clreuit and provides for five elrcult judges
i the flvst group with the lugest population and four Judges In the gecomd
group. Whilo this would fncrease the present number of six clrcudt Judges to
nie fo the two clrcults, the bud effect of dividing the clvcult would be lessened
und b addition the Newton bill would leave the Ntigatlon of the Mountain
States and the heavy ofl and gas producing States In one clreult,

Porgonally, I respectfully urge thut the Newton bill bo passed,

Yours very truly,
LuTHER BURNS,
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Toreka, KaNs,, Januury 3, 1020,
Hon. Inn G, Humsgy, M, O,
Houso of Representatives, Washington, D, 0.

Deanr 81t Our firm favors tho enactment futo law tho Newton bill, with
rofexchnco to a change of the elghth Federal judicial circutt.

Yours truly,
CRANE, MEgOIOK & CRANR
By A, B, Cgane,

NxbAN, KANs, Deoomber J1, 1028,

Oamev—

'he Hon. Ira (), Hensky,
Judictary Committeo, Houso of Roprosentatives,
Washington, D, 0.

DrAr 81r: My attentfon has been called to tho pendency before your coms-
mittee of the two bills to divide the eighth Federal judiclary circuit, and from
my knowledge of the fucts, 1 have no hesitancy in urging that the one kiown
ns the Newton b.l should be passed in preference to the Thatcher bll, 1
feel that tho Newton bill provides for divislon of the clrcult on a basls which
would group States wmore similar from the standpoint of procedure and
natural economfe conditions than the other and would also equip buth clrcults
with judges sufficent at leust to meet the needs of the present. It would
scem apparent, offhand, thut a division of the circult for the purpose of
cxpediting business would be an absurdity unless provision was made for the
necessary additlonal judges to handle the work in the cirveult, which, I under-
stanq, is not provided for in the Thatcher bill,

I have no doubt that your committee will serlously consider the situation
from all angles and that huaving done so will determiune that the Newton bill
is the proper one to meet the problems which are Intended to be remudied,

Respectfully submitted.
J. W, DALTON,

Cray Cesxten, KANS,, Deoembder 81, 1928,
Hon, 1na G. Hersky,
Judictary Committee, House of Representatives,
Washington, D, 0.

DeAr 8IR: Our attention has been called to two bllls now pending in
Congress for the division of the elghth Federal judiclal clrcult; one Is known
us the Newton bill (11, R, 18807), the other the Thatcher bl (H, R. 187067),
and we have been Informed as to the })rovlslons of each,

After full consldovation of these bills we are unqualifiedly in favor of the
passage of the Newton bill and are consequently opposed to the Theteher bild,

We veory strongly indorse the Newton blll and desire to urge Its pnssage,

Yours very truly,
DAvis & BeanL,

QooprAnDp, Kawns., December 31, 1028,
Hon, Ira Q. Hensey,
Judlolary Committee, House of Representatives,
Washington, D, €,

My Diean Mg, Hewgey: I note that there is pending in Cougress two bills for
the divislon of the elghth Federal judiclal clreult; one known as the Newton
il (H. R. 18567) aud the other the Thatcher bill (M. R, 18767), and I write
you as a member of the Kausas bar and from one of the States which will be
uffected by this legisintion regavding these two bills,

In my opinfon the Thatcher hill 1s harmful in that it makes ho provision for
additlonal Judges nud the clreuit {8 not divided as to the nmount of Mtigation
or typo of NMtlgatlon, ‘Che Thatcher bHI would divide tho Mountain States,
\zhlch have a pecullar and specinl elnss of MHtlgation, being mining, ivvigation,
ote,

The Newton bill in my opinfon is an equitable division of the umount of
work und clussifles the States so that the Mountain Ntates itigatlon s in one
clveudt, It alko provides for an Inerenso In Judges which will ellminato delnys,
which all judges, Inwyers, and otlier pnrties Interested deslve,
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“fho weriter has served an o membor of the judiclary committeo in the liouse
of vepresentutives tn our State loglslnture for two torms and Kuows thut a vast
amount of the leglstation whieh s presented: should never be recommended
by tho committee,

I slucerely trust the Judlelary Commlitee of the 1ouse will recommend the
Nowton bill for passuge, and that the report of your committee on the Thatcher
I be that it he not pussed,

Niucorely yours,
Euses B, Buwen,

Toreka, Kans, Decembor 31, 1028,
Hon, Ira G, Hersey,
Judlolary Qommitttee, NHouse uf Represeatatives,
Washington, D, O,

. Dean Sig: This 13 to Inform you that I am in favor of the Newton bill
(H. R. 18807), relating to tho dlvislon of the eighth Federat judicial civeult,

Thoe comuitteo of the Amerlcan ar Assoclation on the division of the eighth
Federal judicinl circult hus unanimously approved the Newton bill; all of the
cireuit judges and neurly all, if not all, the district judges favor said bill,

This bill hus been uPproved by the Kansas Htate Bar Assoclation and the
Amerlcan Bur Assoclation.

I trust that you cau gee your way cleay to support this bill and that your
committee will speedily rveport the xnme to the House of Reprosentatives. :

Yours sincerely,
LEoNARD 8, FEnRy,

WesTMORELAND, KANS,, December 81, 1208,
Hon. Isn G. Hnsey,
Jud'clary Commltitce, House of Representatives,
Washington, D, 0,

DEAR Hi8: As memboers of tho bur il us individuals who deslre to see the
laws of this country executed as rapldly us muir be dune with safety, we are
writing you requesting and urging that you do ull you can to secure the passage
of the Nowton bill (H. R, 18507), an we belleve that this will materlally assist
In the disposition of tho work before the circult court,

Trusting and belleving that you will glve your best efforts for the advance.
ment of all things helptul to the judiclary department, we ave,

Very truly yours,
Brooxens, Franvis & HART,
By K. 8, Faanoie.

D
.

87, Joun, Kans,, January 10, 1020,
Congressman Xga G, HERrSEY,
Washington, D, 0,

Dean Bin: I am writing you in the interest of what is kuown as the Newton
bill, now pendlug beforo Congress, to divide the elghth judiclal clrcult, I ho
the Judiclary Committee, o which you are a member, whll report this bjll
favorably and that it will Pnsa Congross, I hellevo it 18 a much moro desirablo
bill than the Thatcher bIlL,

Yeory truly,
RoOBERT GARBVIN,

e

8yRracusy, Kane, January 8, 1929,
Hon, Ina G. Heregy, M. O, " ' wy s
Washinglon, D, 0.

‘Dear 81r¢ My attention has been culled to the fact that there are two. bills
now pending in Congress for the division of the elghth Federal judiclal elreuit,
gm;t slgl}lg‘;vn a8 the Newton bill, I, R. 13807, and the other the Thatchor, bill,
T deslire tb atate that I am in favor of the Newton bill, 18667, tho same belng
proved by the Kansas State Bar Assaclation and the American Bar Assocla.
on and u Jarge poriton of the practicing luwyers of the circuit, I have

a
t



138 TO OREATE A TENTHR JUDICIAL OIROUIT

carofully real the merits rolntlnf to the Nowton bil), and the objectlons to the
Thatchor bill, which I think would be harmful to this clreult,
Trusting that you may see your way clear to urge the passage of the Nowton

Youra truly, a o
ROROD QETTY,

Attorney and Qounselor-at-L.aw,

LawaeNop, KAns,, Deoentber 31, 1928,
Hon, Ira G. Hensgy, M. C,
Washington, D. 0.

Drar Ma. Hersey: My attention has been called to two bills now pending in
Congress for division of the elghth Federal judicial dlstrlct. One Is known as
the Newton bill, H. R. 18507 ; the other as the Thatcher bill, H. R. 18767,

While I do not huve before me a complete co?y of these bills, yot from press
reports and Information obtained from some of the Federal judges, I am con-
vinced that the Nowton hill, H. R, 13567, if enacted, would more adequately cure
the situatton than would the Thatcher bif), for two or three reasons,

1. The Newton bill would be more satisfactory from the stundpoint of terrl.
torial division,

2. From similarity of character of ltigation, especially since it woulil include
in the tenth clreu’t most of the ofl, mining, and frrigation litigation, which s

now included in the eighth circult,
8. It provides for a more equal diviaton of number of cases based on past

experiences.
4. It provides for an fucreage in the number of judges, and to my way of

thinking, there 18 no good purpose in dividing the elghth clrcult, consldering
the lavge territory embraced fn it and the number of cases pending, unless thore

be an increase of Judges provited for,
Kuowing that you and your committee will give this matter eareful considera-

tion, I remain,
Very sincerely,
M. A. Gorripy, Attornoy.

Brvorapo, Kang., December 31, 1028,

Hon, Ira G, Herery,
Judtolary Commiiteo of the House of Reprosentativos,
Washingion, D, 0,

DeAr 8i8: X am writing you pertaining to the proposed leglsiation dividing
tho elghth Federal judicial circult Involved in what is known as the Newton
bill( H. R, 1860’:2. and the Thatcher bill SH. R. 18787). ~

Being located In the elghth clreult as it Is now constituted, I am naturally
concerned with reference to the proposed diviston of that elveuit,

From the investigation of the proposed bllls which I have been able to make
trom such consideration as I have been able to glve the matter, I am thoroughly
convinced that as between the two bills, that the Newton bil) should pass, as I
believe tho division and the provisions of tho Newton bill better meet the needs

.of the litigants, the lawyers, and the judges than the Thateher bill, and I trust
that the Newton bill will recelve favorable consideration at the hands of the
comml tee and the Congress.

Very traly,
’ K. M., Geobgs, Attorney,

WioHiTA, KANS, \
Hon. IsA (. HEasky, ' + January 9, 103
Washington, D, 0.
DeAr 818 We want to write you in indorsement of the Newton bill (H. R,
18607{) for the dlvision of the eighth Federal judiclal clreult, As you (know.
robn 'ly. all of the judges of the clrcult, both clrcuit and distriet, favor the
ewton bill as against the Thatcher bill, The formor has been a proved by
43 W e, nd i ur, et Mo B Lo
p ¢ practicing lawyers of the cir

inve expressed’ any opinlon on the sfxbjeet? ¢ fawy cult who

“!
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One of the very important points in favor of the Nowton bill fa that the
number of judges for the two circults has been incregsed. We bellove thiat
without an Incrense in the number of judues {t would be better not to divide
tho circult at all, for, with but threo circult judges to ench cireudt, it would
necessitato the use of distelot judges In appenl cuses when they real'ly haven't
tiine to spave from thelr dutles an dlstrict Judges.

Another Important point in favor of the Newton bill s the proposed divislon
of the States compoaing the circuit, The two circuits ought to each have about
the same amount of business and then the States should by 8o dlvided as to
put all the mountaln States In one clrcult and the agricultural States in the
other as far as may be,

Wo aro very much in favor of the Newton bill and hope that your committee
will 8o recommend,

Yours very truly,
CasppeLy, GreNN & CAaMPBELL,
By W. M. Guenn,

PreasanTON, KANs, January 3, 1020,
Hon, Ina G, HeRsEY

A
House Judlolary Committee, Washington, D, O,

My DraAr 818: In regard to the Newton bill (H., R, 13067) and the Thatcher
bill (H, R. 18707) ¢

I belleve that the grouping of the States and provision for judges upon a
divislon of the eighth clrcuit ns provided in the Newton bll 8 a hetter arrange.
ment than that provided In the Thatcher bill, )

I earnestly vecommend the pussage of the Newton biil,

Very truly yours,
Joun A, HAawn, Lawyer,

—a——se

Menicing Lonag, Kans,, January 4, 1020,
Hon, Ira G. Heneky,

Houve Offico Buudlnl;.
Washington, D. O,

Dean 81: Thore is pending before the Judlclary Committee of tho House of
Representatives, among others, two bills, one known as the Newton bill (H, R,
18007) ; the other the Thatcher bill (H. R, 18707).

Thexe billa ave for the. divislon of tho eighth Federal judiclal circult, I am
quite famitlar with the work and the class of ltigation now pending in this
circult, I have been In the nctive practice for a number of years, both in
Kansas and in Oklahomu,

In my judgment the Thatcher bill will not meet the rvequirements of these
Statos. Thoske States having the sume class of ltigation, In my judgment,
should he retalned in the same circult, ro that we mny have, as near as pos.
slble, & universul ruling in varlous questlons coming uP in this partlcular clasg
of Wtigation, 'The Thatcher bill will not give us suflicient judges to properly
take care of the litigation In what would be under that bill the tenth clrecuit,

1 sinceraly trust that your committee will recommend for passage the Newton
bill. a8 requested by the American Bar Axrsoclation,

Thanking you kindly, I am, '

Very truly yours,
ApniAN 8, HOuoK.

e

\VeLLinoTON, KANS,, January 2, 1020,
Hon, Ina G, Hensey,

Washington, D, 0,

Deas 81nt The lawyers of Kansas arve very deeply interested in the bill for
the division of this judiclal distrlet, They look upon the Newton bill (H, R,
'1'8?07 nn‘ tlmlm;: a fair bill and one which would do justice to the situation in

Mir elrentt,

The Thatcher LIl 18 entirely unacceptable to them, Thoy can hot see the
reason or logle for passing tho Thatcher bill, It scems to be urged for purely
local veasons, The character of the litigution, the amount of business trans.
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acted, and vvery other publle conslderation would geem to support the Newton

plan, .
I sincerely hope tho commlttee will find it proper to trge the passngo of
the Newton bill,
Yours very treuly,
. En, T. HAokNEY, Altorney at Law.

Forr Scorr, KKans,, Jannary 2, 1020,

Hon, Ina (1, HERRREY,
Judictary Committee, House of Representatives,
Washington, D, C.

Dear Sim: I am writing to you to urge upon you the merits of whai Ix
known as the Newton bill, H, R, 134807, and to express the general disap-
proval, in the terrltory uffected, of the Thatcher bl H. IR, 18767,

The division of the work and of the tervltory of the }n'osont olghth clrcuit
as it will lie accomplished by the Newton bIll 1s wlong logleal lnes and will
reult In general satisfaction to the bar and expedition of the work.

The Newton bill has received conslderation at the Amerlcan Bar Assocla-
tlon and Kausas State DBar Associntion and lms to my cerialn knowledpe
in my attendance at the meetlngs of hoth these associntions recelved thorough
consideration and lwarti' approval,

I do trust that in tho conslderatlon to be glven by your committee the
Newton blll may he prefevved and the Thatcher bill disapproved,

Very respectfully,
... .Douaras Hubson, Attorney at Laie.

ABILENE, KANS., December d1, 1028,

WHon. IRy G, HERsEY,
Judictary Commitice, Houxe of Reprexentatives,
Washington, D, (.

Dpar 81r: The lnwyers of Kaneax are keenly Interested fn two Lills now
Pendlna in Congress for the divisfon of the elghth Federal judlelal clrcutt ; one
3 the Nowton bill, 11, R, 18677; and the other fx the Thatehor bill, 1, B, 18757,

Wwe feel that the Thatcher blll would be havmtul to the clrenit bocause it is
unfair in dividing the work of the clrcult, and because of its pyovision for the
diviston of the Mountain States,

The Newton bill has been approved by a very large portion of the practicing
lw.vyelrtal of tho elrcult, and we trust that f¢ will vecelve the support of your
committee,

Very truly yours,
AnTHUR Xumn,

Yares CeNxen, Kans,, December 31, 1028,

Hon, Ina Q. HERSEY,
Judlclary Committee, House of Representatives,
Washington, D, C.

Dear 8Sm: I am writing you in voferenco to tho bills now pending in
Congress for the division of the eighth Federal judleial clircuit,

Aftor fnvestigation of tho bills pending, and belng Interested as a membor
of tho bar of the State of Kansns, I am of tho opinfon that the Newton biil,
H. R. 18507, would bo move sntisfactory to tho people of Kunsas than any other
bill now pending.

It seems to mo that the other bl would make too hard servico on the
Judges. The Judges of our courts are now overworked and any legislation
should tend to lessen this work rathor than extend it, for it 1s a well-known
fact that judges generally are underpald and overworked, which s very
detvimental to the judleclary of tho Natlon, .

Respectfully, W. B. Hoav
< B, HOOUELAND,
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O1TAWA, KANS,, Decomber 81, 1088,
Hon, IrA G, Hens

BY,
Judiclary Committee, Houso of Reprosentatives,
Washington, D. €.

Drar Jupgr: My attention has been called to two bills ponding in Congress
reluting to the division of thoe elghth Fedornl judiclal clreuit, one known as the
Newton bill and the otlhier as the Thatclier bill,

Tho Newton bill has been approved by the Kunsus Stute Bar Asxeclation,
and 1 think that it provides for a more wntisfuctory solutlon ot the problem
than the Thateher bill,

Yours very truly, WiLnur 8, JENKS,

. CiraNvute, Kans, December 31, 1028,
Hon, Inn 4. HERsey,
Judictary Committee, House of Representatives,
Washington, b, €.
13!15{!.%\“ Sme: I want to urge for your conslderation the Newton bill, H, R,
1 belleve o division of the elghth Federal judiclal circult I8 necessary, and 1
think the provislons of the Newton bill take botter care of the work of the
clreuit than any other bill that I know of.
Yery truly yours,
Joun J. Joxks, Attorney at Law,

CrLay CeNTER, KANS,, Decomber 31, 1028,

Hon, lwa U. Heusey,
Judiolary Committec, House of Representatives,
Washington, D. €.
In ve divislon of the eighth Federal Judicinl clreutt.

DeAR 81w I am werltlhg you concernlug the Nowton bill und the ‘Thatcher
DL X am well satistled that the Thatchier bill should be defeuted and the
Newton bill should be Pussud. She Thatchey bilt would make n very bad
division by vearon of placing n large proportion of litignt.on In one of the
d{vlslons. and also by reuson of dividing a certain quulity of litigntion, mining,
ote,

Civeult Judge Kimbrough Stone, in a letter some thmo ugo to Hon, A, C.
Paul, chafvinan of the Amerlean Bar Comm.ttee, covered the ground thoroughly
and truthfally, I assume your cominittee has copy of that letter,

Lawyers hieve in this part of Kansas who practice fu the Federal enuvt fuvor
the Nowton bill over the Thatcher bill.

1 hope that your Investigation will constrain you to the support of the
Newton bill,

Youra truly, 0. VINCENT JoNks, Lawpyer.

P ]

Brror, Kanse, December 31, 128,
How, Ina U, Hersky,
Judtelary Conmdtee, House of Representatives,
Washington, D, C.

Disg Sime: My attentlon lay been called to two bills pending before Con.
uress with reference to the division of the cighth Federal judielad cireuit, one
beltg known ug the Newton bill and the other the Thatcher b,

Thero I+ no question but thove should be a division of the elghth civeuit,
Howover, the Thatcher DIl would, fn my Judgient, be very projudicinl, T have
both billa hefore me, and it geems to mo that the Newton bill would be very
helptul. ‘Fhe Kansan State Bar Associntion has nl\mrovod the Newton bill, as
has also the Amerlcan Bar Asgoclation, As far as I am able to dotermine, prac-
tlenlly nll of the practicing lawyers of the circult prefer the Newton bill,

T am thorefore wrlting to urge that the committea give favorahle considera-
tton to tho Newton bill,

Very truly yours,

30180-—-20-—8KR 28~p7 2-—0

C. L. Kaoky, Lmeyer,

S e em—
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Corvrevviirw, Kans, January 1, 1920,
kon. Isa. G, Hensry,
Jutlictary Commiitce, House of Represontatives,

Washington, D, 0.
Re Newton bill, H. R, 18807,

Dpas Ma, Hersgy: I write to urge the passage of the above bill now before
your commmittee, An examination of the contents of this bill compared with
the Thatcher bill conviuces me that the Nowton bill should be passed and iy
Bretomb:,o. X trust that the Newton blll wlil recelve a favorable report and

o passed,
hanking you, I am
Yours very truly,

Datnss W, Knarp,
Attorney-at-Law,

LiserAL, KANs., December 31, 1028,
Hon. Ina G, Hessey,
Judiolary Commiiteo, House of Representalives,
Washington, D, 0.:
In re Newton bill, H, R, 13567; Thatcher bill, H. R, 13767,

DeAr Sir: 1 take this llberty of addressing you relative to the above named
bllls, and stating to you that my assoclates in the legal profession, as far
as I am able to learn, as well as myself, are greatly laterested in and favor
the Newton bill, and we hope that you will use your influence in ‘he passuge
of that blll in preference to the Thatcher bill, as we feel that it 18 far more
beneficlal to the legal profession, the litigants and the cour.s of the territovy
affected by these two bills,

I sinceroly trust that the Newton blll will recelve your careful and favorable
consideration and uux'mort.

Yours very truly, .
Q. L. Lionr,
Judge Thirty-nintk Judiotal Distriot.

Brroit, Kans,, Janvary 2, 1020,
Hon, 1aa Q. HERSRY, .
Judiolary Committes, Rouso of Representatives,
Washington, D, 0.

Desr 8in: There are two bills now pending in Congress for the division of
tho elghth Federal judielnl clrcuit; one 18 known ns the Newton bill, H. R.
13807 ; the other, the Thatcher bill, H. R. 18707,

1 desire to enrnestly urge the pnssage of the Newilon blll, T have read
bo hh of the bills and have discusfed each of them with lawyers who had
rend rind wore famillar with each of the bllls. The consensus of opinion
as oxpressed by o majority of these lawyers with whom I have talked favors
the passage of the Newton bill,

Trusting that you will give the matter your cuveful conslderation, I um,

Very sincerely,
FaANK A, Lurz,
Atlorney and Counscllor at Law.

LAwRgNcE, Kans, Deoember 31, 1928,
Hon, Isa G, Heragy, M, O,
Washington, D, 0.

Drean 8ig: At the request ot Mr. Thomas F., Doran, of Topeka, Kaus, I
am writin %ou in refard to the billa now pending In Congress for a divislion
of the elghth Federal judicial circuit. ¥rom all I can leurn fromn conversa.
tiona among lawyera of this vicinity, I am satlsfied that the blll known as
the Newton bill, H, R, 18607, will be tho most nccoptable to them.

Yours very truly,
Huont MEgANs.
Judge of the Fourth Judiclal Distriol,
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raNooLn, Kans., January 8, 1080,
Hon, IrA G, Henrsey,

Judiclary Committeo, House of Represcntatives,
Washington, D. O.

My Dran Sin: As a lawyer engaged in tho active practice in Kansas and
adjoining Btates, 1 desive to oxpress to you my upproval ot the Newton bill
relative to division of elghth Kederal judiclal circult, and hevewith respectively
urge the passnge of the Newton bill,

Very truly yours,
Joun J. MoCuaby, Attorney at Law.

rva—

. LincoLN, IKKaN8., December 31, 1028,
Hon. IrA Q. Heusgy,
Washington, D. C.

My DEeARr Sin: There i8 now pending in Congress two bills for a division of
the elghth Federal judiclal circuit, One is the Newton bilt (. R, 186067),

From all that I can learn from the lawyers over Kansug, this Newton bill
Is tho most satlsfactory and provides for a better division of the territory than
the other bill, So would be plensed to have you support and urge the passnge
of the Newton bill,

It seems to provide for a division that will enable the judges to keep the
business nearer up to date,

Yours respectfully,
B, A, MOFARLAND.

8r1o0xTON, KANS., December 31, 1928.
Hon. IrRA Q. HERsEY,

Judlolary OCommitteo, House of Reprosentatives,
. Washington, D, C.

Dean 818: I am writing you in the interest of the Newton bill (H. R, 18507)
now %eudlug in’ Congress for the divislon of the elghth Federal judicial clreuit,
This bill has been thoroughly dlscussed and ¢ proved by the Kansas State Bar
Associatlon, aud I have also discussed the same with some of the leading
lawyers of Kausas, and all lawyers that I have talked with are very much in
favor of this bill, and I therefore earnestly urge the passnge of the Newton blil,

Yours vory truly,
0, 0. OBDORN,

PirreBure, Kana.,, Decembder 31, 1028,
Hon, IsA G, Hensry,

Judlolary Commlttes, House vf Reprosentatives,
Waahtnyfon. D. 0.

Dean 8mm: I have been informed that there 18 now pending before Congress
two bills for division of the elghth Federal judlclal clreuit, one known as
t(l;(l; govivgggnbm (H, R, 13067) and the other known -as the Thatcher till

I am very much interested in any act of Congress dlviding the territory now
embraced within the elghth Fedoral judlelnl cireult becuuse I practice in this
circuit and have gquite a number of cases before the clrcult court, I do not
know where the enses which have been trled before the clrcut court ore
iginated or what effect a division of the circult would have on the work to be
Perotrmed by the clrcult and distelet judges, However, a study of this matter
s been made by Olrcult Judge Kimbrough 8tone, and, nccoxding to the data
presonted by h m the Newton bill would moke the most equitable division of
the circuit, and by reason of the number of clrcult judges assigned to each of
the clrouits created by the division the work required to be performéd by such
Judges couldd be perfoyrmed more promptly and would be better for litigunts
and attorneys than the dlvislon proposed in the Thatcher bill, For these
reasony, I vespectfully urge that you support the Newton bill,

Very truly yours,
O. O, PixaRY,

% s e
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TorkrA, Kans,, Decembor 41, 1028,
Hon, InA G, Hrreky,
Judiolary Committce, House of Remresentatives,
Washtngton, D, C.

*Deas Mg, ‘Iersky: There are two bills pending in Congress for the divislon
of tho elghth Kederal circuit, one known as the Newton bill (H, R. 18567), the
other as the Thatcher bill (K, R, 18157?.

All of the clrcult Judges und practically all of the dlstrict judges approve the
Nowton bill. The Newton bill has been approved by the American Bur Associa.
tion, nlxo by the Kunsuns State Bar Assoclution, The Kanusus luwyers ug a
wnlt approve the Newton bill, The Shawnee County bar, of which I am
prestdent, without dissent approve the Newton bill.

The veasons why the Newton bill should be pussed are set out by Civeult
Judgoe Stone in a letter to Hon, A. C. Paul, chalrman «of the American Bav
committce on division of the civcult, X will not bother quoting yon Judge
Ntone's letter as no doubt you have a copy of 1t in your possesston,

To wy mind, there is no reason why the Thatcher DUl should he passzed, hut
every reason why the Newton bill should be passed.

Very truly yours,
D, B. PALMER, General Atlorucy.

Kansay Ciry, Kans, Janaary 2, 1920,
Hon, Ira G, HERSEY,
Houwo of Representatives, Washington, D. U,

Dean Mg Hersey: [ want to add my name to those favoring the division of
thie eighth Federal judicinl civeuit and in that connection to volee my prefoer-
ence for the division us shown in the Newton bill (H. R, 13507),

T have had motre or less businesy in the clreult court of apywals of this clr-
cuit for over 15 years and of necessity have bhecome somewhat famillne with
the congestion which the court hag experlenced and the diffieulties attendunt
upon that condition, The need of the division iy undoubtedly an Impurative
one, needing the immedinte and serlous attention of Congress, I hope gome-
thing can be done comcerning the matter very soon,

Respectfully yours,
FaEn RONERTSON,

et v—

AviLeNE, Kaxa., Junuary 20 1028,

Hon. Isa Q. HERsBY,
Judtolary Committee, House of Representatives,
Washington, D. C.

My DeaARr 81r: I have noted with some Interest the provislons of the Newton
bitt (1. R, 13007) and the Thatcher bIN (H. R, 13767), now pending bLefore
Congresy. These bills, as I understand them, provide for the diviston of tha
present clrcuit court of the eighth judicial civeult,

Aftor conslderlng the terms of both of these bills it appeavs to me that the
Newton bill Is highly preforable. It is well known that specinl classes of litiga.
tlon coverlng mining, Irrlgntion, ote, are handled by the courts in Colorado,
Now Mexleo, Utah, Wyoming, and to some extent in Kansas, and it appears to
me that this would be an fdeal group of States to be placed In the propoxed new
tenth clreuit. The cluss of ltigation from these States iy entirely d:fferent
from that which ordinavily arires in Arkansns, Jowa, Minnesota, Mlissourl.
Nebraska, North Dakota, and South Dakota, which ave almost exclusively
agr'cultural States.

While the presumption exists that the United States clrcult judge knows all
nbout everything, it seoms to me that he In common with the vest of mankind
hecomes more proficlent and eficlent by dovoting his attention to the law con-.
corning a few particulnr questions than where he is compelled to spread out
over the whole flold of Mtigntion.

I think it I8 only common sense to have these dlstriets so arranged that these
Judges may he enabled to speclalize to a certnin extent at least, It appears to
me that thls Newton bill makes this provision, Xt also provides for five jurges
in the circult covering the States that have been producing an average of 242
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cnses per atnum and it provides for four judges in the clreulit covoring the
States that have been produclng 174 cases por unnui, This provision seems
to have embodled a conslderablo amount of good common sense also,

TPor theso reasons I fool that the Newton bill should bo adopted by Congress
rathier thun that proposed by Mr, Thatcher and I feel suve thnt this would meet
the approval of the bur genervally in Kaunsus,

‘ery Slncerely yours,
U, B Ruon,

Couneir Grove, Kaxs, January 3, 1028,
Hon, IrA G, Hensky,
House of Reprcsentatives, Washington, D, C,

Daar M., Hensgy: I am writing you with reference to the Newton bill
(H. R, 135607), relatiug to the Qivision of the vighth Federal judicinl clreult,

In the mattey of the ubove bill { understand that it is more preferuble and
workable thun another bill which has been introduced, known as the Thatcher
uiit (M, R, 13707). 'The Kansas State Bar Assoclation and the Amerlcan Bay
Assoclution have approved the Newton bill, und I bellove n large portion of
the practicing lawyers fuvor it,

I belleve that the Newton bill will expedite work and provide for a propev
division of the Mtigation that comes up in the respective States, which would
compose the oighth and tenth clveults, This I8 for the purpose of adding my
support for and wrging the passuge of the Newton bill, belleving it to be the
proper solution of the matter.

Very truly yours,
1Ay I, 8NYDER, Allorney.

LAWRENCE, KANS,, Deocmber 31, 1928,
Hon, Ira G. Hrrsey, M, O,
Washington, D, C.

My Diar Siz: There in now pending, as you know, In Congress two hills
touching a division of the elghth Fedoral judicial circuit, One {8 known as tho
Newton blll (H, R, 13607) and the other the Thatcher LI (. R, 18767).

It would seem from the stundpoint of a practielng lawyer that the Newton
LIl I8 the better one, more workable and in every respect superior. I huve
before mo & letter written by Clveult Judge Kimbrough Stone to Hon. A. O
Paul, chairman of the Amerlean bar committee on diviston of the cireuit,
Without going Into detall, it would seem to me that Judge Htone's unulysls of
these two bills fs very convinelng, and the reasons he thereln ussigns for
tuvoriug the Newton bill I8 to my mind very convinclug,

Yery respectfully yours,
. G, A, Suant,

——nacem a——"

INDEPENDENCE, KKANS,, December 31, 1028,
Hon. IrA Q. Henrsky,
Judtolury Committeo, House of Ropresentatives,
Washington, D, 0.

Dean 8m: ‘e Knnsas State Bar Asroclation, with a membership of approxi-
mutely 600 of tho foremost lawyers of tho State, hnve approved the Newton
il retative to n division of the clghth Federal clreuit, and as president of the
aszoclation and ax one of the Inwyers of Kunrus 1 take great plensuve in
fndorsing the Newton bitl, and urge that it be pussed,

¥ feel sure that 1t will meet the approval of every lawyer in this State and
of all Htigants having business in the Federal cowvts, Ax I undevstand the
situntion, the Nowton bill would be much more aceeptuble to us than the
Thatcher DL and while it creates three more judlcinl poxitions the great
development in fndustry und mining in this circuit fn the last decade have
fncreared Federal business to such un extent thnt nlne Jjudges for the two
divistons would not he at ull excessive,

Very truly,
OCnag, D, SHUKERA,



148 TO ORBATE A TENTII JUDICIAL OIROUIT

8710Np, MOCLURS, WEBB & JOINSON,
Topeka, Kans,, Decembdor 31, 1028,
Hon, Ina Q. HEnegy,

Judiolary Committee, House of Represontatives,
Washington, D, 0.

Dear Sir: I understand you have pending hefore you two bills respectin
the creation of n tonth circult court of appeals, being a division of the eight
ofrcult, one known as the Thatcher bill and the otlier the Newton bill.

I am thoroughly familiar with the present olghth circult court, having
practiced here for move than 80 years., I um sure that tho Newton il 1s the
one which should be recommendet! for passnge. It groups the States so that
those whose interests are similar will be placed together. It also is more
adapted to the Mnes of transportation. In my opinfon it would he a grent mfis.
take to adopt the Thatcher bill, It would be better to leave the clreult as
it 18, although I strongly favor the division of the elghth clreult ulong the lines
drawn in the Newton blll. The elghth circuit at present iy too large, involvey
a long line of travel on the part of attorneys, nnd imposes too much work
upon one clrcuit court, The division of the clrcult has been carefully con.
sldered by the clrenit judges, and has been definitely approvel by the presiding
Justice Kimbrough Stone, ahd his nssoclates, Judges Lewls, Kenyon, Van
Valkenburgh, Rooth, and Cotteral. I know that it alro has the approval of
those distriet Judges who from time to time have heen called to service on the
circuit court of appenls,

Yours very slucerely, ROBERT STONE.

FREDONIA, KANS,, December 31, 1038,
Hon, Ina G. HEeRseY, .
Judlolary Committce, House of Reprosentatives,
Wash: ngton, D, (',

Dean- 81 As chairman of the local bur of Wilson County, Kans., and us an
fndividual practiclnn, I deem it my duty to write you urging the paxsage of the
Neowton bill, the same being H. R. 18307, Also to advize you that we mre
opposed to what 1s known as the Thatcher bill, the same being 11. R. 13747,
and requext that the sume be not pasxed,

If tho olghth Federal judleinl clrcult distrlet i« to be divided tho Newton bill
will meet with our approval. The objections to the Thatcher I wre so
obvlous, in that it dees not propovly divide the dlstrict, elther an to the Im.
portant kinds of ltigation pending in the varlous States or as to the number of
cases to bo trled in euch circult, Tho Newton bill, In our judgment, by the
employment of additional judges, and fts moro equitable division of the cire
culte—that fn, as to the amount of litigation and the kinds of litigation—-would
meet with our approval,

Trusting that you will use your influence for the passage of the Newton hill
and againgt the Thatcher bill, T ann .

Yours vory truly, J. L. STRYKER,

——————

INDEPENDENCE, KANS, Januvary 1. 1920,
Hon, Ira Q, HERSEY,
Judtotary Commitice, House of Representatives,
Wa-hington, D. C.

Deak Mr. Hemspy: As n Kansas lawyer, practieing in the elghth Federal
judicial efrenlt, I nm, of course, very much intevested in the hills pending in
Congrosa tor the divizlon of thls elrenlt, which ix quite Inrge and hus a great
volume of husiness. Once of theso bills fs known as the Newton bill (H. Rt
18007), and the other as the Thatcher bill (H. R, 18757).

I am very much in favor of the Newton bill, I helleve thix bill ix falr in the
diviston of the ¢lreunit and comes much more nearly equitably dividing the cly-
cuit, not only as to convenlence in attending the clrcult court In the fair
divislon ot the business that the present cireuit must trunsact,

I will very greatly appreciate anything you may do in hehalf of the Newton

Yours very truly, CHESTER KRTEVENS,
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Anmiony, Kane, December 31, 1928,
Hon, IrA G, Hersey, ‘
Judiolary Commitiee, House of Roprosentatives,
Washington, D. 0.

DEeAR 81n: I have been studying, to some extent, tho ‘Proposed Thatcher bil}
(H. R, 18767) and the proposed Newton bill (H. R. 18567) for a division of the
eighth circult, and having been a practitfoner for rome 40 years in that circuft,
I am very much Interested In the LIl that seems to be the moat advantageous
to all concerned, which seems to be the Newton bill, owing to the fact that the
territory Is grouped better and morxe equltablf according to the amount of
business and the providing for judges to proporly care for the same,

Permit me to urge, in my feeble way, the pussage of the Newton bill, which

seenms to meet with the approval of a number of the lending members of the -

bar in KKansas,
Yours truly,
B, C. Wircox,

CUNNINOHAM, WALKER & LEACH, .
Arkansug Oity, Kans.,, Deocmber 31, 1028,
Hon, IrA G, Hirsry,

Judlctary Committee, Houso of Representatives,
Washington, D, 0.

DeAR SI1R: We are udvised that there is now up for consideration beforo

iy;om‘ body what is known as the Newton bill (H. R. 13567) and another one
nown as the Thatcher bill (H, R, 187067).

Please be advised that the lawyers of this vicinity are very much interested
in the Newton bill and wish to see the same enacted, and that we are in no
wise sutisfied with the provisions of the Thatcher bill.

Cho amount of work and the number of cases handled by the circuit court
would reem to speak for Itself in fuvor of the Newton bill, as it is the only
falr division of the circult, taking into conslderation the amount of business
handled for the pust two or three years.

‘Wa thercfore resnectfullf urge you to consider our wishes in this matter and
do what you can townrd having the Newton bill recelve fmmediate favorable
counslderation, to.

Yery respectfully,
CUNNINGHAM, WALKER & LeAcH,
By D. ARTHUR WALKER.

Missount-KKansag'Lexas ikarinwoan Co,,
Parsons, Kans., January 7, 1929,
Hon, Ina (., Hersey,
Judielary Committce, House of Represciiatives,
Washington, D, O,

Drar ¥in: I understand that two bills are pending having for thelr purpose
the division of the eighth Fedexal judiclal civenlt, Thesoe bills are the Nowton
bl (IL R, 18667) and the 'Phateher LI (H, R, 13767).

After consldering these bills it occurs to me that the Newton bill s by far
the better bill and provides a much better methot of tuking caro of the business
of this clreult,

Yery truly yours,
V. W, Brown,

Ve S———

Dorap, KLing, CoLMERY & COBOROVE,
Topeka, Kans, Januvary 7, 1020,
Hon, Ina (1, Hersky,
Judiclary Conmmititee, House of Representatives,
Washington, D, C.

My Dean Mg, Herskey: I have carefully examined the provislong of Houge
LI 18507, known as the Newton bill, for the diviston of the eighth judiclat
circutt, und 1 have no hesttancy in suylng thut I am unqualifiedly in favor
of the Newton bill and oppozed to the Thatcher bitl for reasons elearly stated



148 TO OREATR A TENTHE JUDIOIAL OIROUIT

in lottor of Judge Kimbrough Mtone and also lettor from Judgo Booth, coplos
of which 1 presume avo i your possossion,

I carnestly urge tho adoption of the Nowton bill, but would ke to reo an
amondment attached fixing a soat of hoarlug at Wichitn, Kanx, ‘This amond.
meont hax heen anrovwl by the membora of the Kansas State Bar Assvclation
and will be, as I understand It, gonevally satlsfuctory to the bar of this and
adjacent 8tates in the new tenth clreult, If the Newton bill is adopted,

Yory truly yours,
I'noMas K, Doran,

We. the undersdgned membiers of tho Bhawnee County, Kansan, By Associn.
tlon, upprove the statements of the above lotter and uygo the passage of tho

Nowton bill,
Crayton H, Kuing,
Hanny W, CornMERY,
M, B, Cosorove.

o au——

HorutoN, KaNs, December 31, 1028,
Hon, IRA G, Heusry,
Judlclary Committeo, House of Representatives.
Washington, D. C.

DEAR MR, Hirsry : I am porsonally interexted in the pussage of the Nowton
bill, belng H. R, 13507, and T am welting you this letter in order that the com-
mitteo may havo an exprosston of my views in this matter as a lawyer concorned,
It the committee eaves to use the expressions of the varions lawyers concerned
fn determining which of the two blls is the better,

I have talked to a number of lawyers concerned, and It v the unantmous
opinlon that the Nowton bill wil {nsure the proper and prompt disposition of
litigation arlsing in the proposed distriets, and 1t 1s algo the unanlmous opinlon
that tho ltigatlon arlsing in the distrlcts cun not be propovly or promptiy dix
posed of under the Thatcher bill,

X bo% ermixsion to xubmit the above to the committeo and trust thin exprox.
Glmtlt will bo of xome benefit to it In determining its ulthnate action in thix
matter,

Yours very truly, Iroxp W, Houbs,

L S——— ANV
LETTers FROM MesMbkes oF THE MINNEsors Ban

Norruery Pacivie Ratway Co,
St Panl, Minn., December 17, 1028,
Hon, Ina G, HenoEy,
Houge of Roproxentatives, Waahinglon, D. C.

DrAr Sin: Having practiced law fn the Federal conrtr of the elghth eleeult
for 60 yeurs and belng famitlne with the volume and chonractor of thy buriness
coming betore those courts, I fndorso unqualiiedly the bill before your com-
mitteo to divide the elghth cfreult into n now elghth and tenth.  The present
clrcult ts unwleldy In slze and for a long time has had vory much more
business before its courts than any other clrcnit-—indeed, more than the {uduou
can well dispnse of, Present conditlons will get worse rather than better,
becauso tho population and business of the clrenlt i growlug much more raplaly
than the country’s average.

Yours truly, ', W, Ilunn.

Donesry, Rumnty, BUNN & Buries,
Nb Paul, Junwary 2 12,
Hon, WAurEs A, NEWION,
House of Ropresentatives,
Washington, D, €,

Daaw 81! I have hefore mo a map prepaved to accompany the Newton bill
(I, 1t 18507) for the Qlvislon of the eighth Federal elreult into two cireults
to be known as tho elghth and tenth.  The broposal to divide the elghth
alrcult 1n someo way or another has been uctive for a number of yoars, Tho
fandamental cauxe s of cours cothe oxtreme alge of the circuit, Fiom this
alze vosults necessarvily the Invge number of clreult judges, largor, I undovstand,
than in any other clrcuit at the present time, and from that fact, combined
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with the fact that three judges at the t'mo hold the court, avikes a sneylous
dunger of inconstatencey of deelwlon,  If Judgen A, B, and O hold court thin
week, and Judges D, 1), and F hold it next week, It is obviouy that thore
v n dnngor that tholr montal backgrounds and attitudes may differ, and
thoir decisions, while of equal authority and proceeding from the same court,
may not atta'n the complete harmony which shounld charneterlzo the decislons
of any lmportant appellate court,

I ecah not say that this dangor hax vexulted in any anctual inconsluten
of seclelons of the elghth clreuit, The judges of that clreult are now -an
for many yoarn have been among the hest In tho comm'{. Theve 18, howover,
tl'm dangerr which T mention and which I holleve the judges themeolves recog-
nize,

It 1s obvious also that a stroteh of tovvitory extending from Duluth to
the goutheen houndary of New Mexico i entlrely too large for convenlent
ndinfulateation,  Fawyers from New Moxico and Oklahoma frequently must
uttond court nt Kt, Paul to argue thelr cases, und while I personally have never
nid to go to Denver, many Minnesota lawyora have found that necessary on
eased which aroze In Minvexotn,  The convenlence and advisnbility of some
div'aion of the Olreult i, I think, ndmitted by overyone.

The question which hag hitherto provented actlon has been what dlvislon
should be made, About a year ago 1 happened to he a member of a committes
of the Ramsey County Bar Assoclation on thix xubject, and we gave it a good
deal of study. A number of divislons were then proposed, The comumitteo s
now out of office and I do not speak for the arsoclation, but on the has's
of praposals then made nnd the atudy which we then gave to them 1 am
able to say that the propespl yeprexented by the Nowton bill s entivoly
satiefuetory, nud I am therefore very alad to support it. T have no doubt
that the passage and approval of thix b would vesult In an ngirovemont,
mrt'enlarly in the matter of apeed In the Qisposition of caxes and the work
of the principn) Fedeval appelinte court I this part of the countey,

‘ory traly yours,
Cnanrres BUNN,

BROWN, ROMBEN & SAWYER,
Winona, Minn., January 2. (1020,
Hon, Warrer 11 NewroN,

House of Representatives, Washington, D, C.

DeAr Ma, Newron: We very much favor the bill you introduced in the Juat
Congress (H. R, 18807) for divislon of the elghth clrcuit, 'The rensonr for
lt;‘lll(l’ c‘l‘mnuo have besn stated over and over again, We very much hope thia

can pass,
Yours voty truly, DBrOWN, HoMARN & BAWYER,

——ara—

Conn, TTokk, BeNsoN, Knausy & Fanonre,
Mneapolls, Janvary 5, 1020,
Hon, Warter 11, Nrrwaon,
Washington, D, €,

My Drap Ma, NewroN: The plan to velleve conditions in the oighth clveuit
omhodloil in the ubove bl offers the most feasible remedy which has heen
prapored,

I alncorely hopo that this Hill can be passed nt the prezent sexslon of Congresn,
x0 that the much-needed velief can be reallzed ar soon as possible,

Yory truly yours,
Jony ¢, BrNsoN,

81, Croun, MINN. January 5, 1020,
Hon, Warter H, NEw1oN,
House of Representatives, Washinglon, D, 0.

DEAr Mr. NEwtoN : Permit e to state that T most cordinlly hdorse the pros
vislons of four bill (H. R, 18807) providing for tho division of the elghth clr.
cult Into the elght and tenth circuits, for it is vory clear that tho volume of
husineas requires the enactment of this bilt into law,

Yours very truly,
R. B, Browrs,
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Gursmen, OAsoN, Drown & Lovamn,
Minnvapolls, Minn., Jannary &, 1030,
Hon. Waurer H, NEwroN,

Houso of Ropresontatives, Waahington, b, O,

DrAR MR, NEwron: T trust your bill will be put through at the cavllest pos.
glble time, 'T'he elghth clreult has always embraced ton much territory which
ha# entalled u grent waste of time and uhnecessury oxpense to ltlgants. The
changes your blll proposes will be a bii improvement,

Of courre wo must have Judges enough to do the work,  As it {8 at present, tho
Judges have to choose between working themselves to death or slighting thofr
work or deln.\'lnfr it. Wo have to bear In mind that the country hay developed
rapldly, and Utigation has multiplled, Stote courts have hecomo overlonded
80 that cases recolve Inadequate attention, In view of the hmportance of the
cases that go hetore the Federal courts, it iw Imporative that we always have
enough judges to give cach case tho most thorough aud cnveful conslderation.
One way to do this I to take the overload oft of existing Judges and transfer
it to other judges. apolnted for that purpose. Nothing creater ge much dis.
satistactlon on the part of a cltizen ax to gel Inndequate conslderation of hig
case In court. Conversely. the Government I always likely to be safe ro long
ag it 1y the experlence of cltizens that they got careful and thorough consldera-
tion at the hands of the courts whenever they have oceuslon to go there, and
can hring thefr controversies beforo the courts without neediess expense,

With best wishes for your continued ruccess, T am,

Youts truly,
Annotp I, GUESMER,

s r———

Junens, Donsey, OAkLEY & DRISCOLL,
, Minneapolia, Decomber 11, 1038,
Hon. Wavter Newron,
Ifouse of Represestatives, Washington, D, O,

Dear Warten: I have observed that there ave a number of bills which have
a common object of reeking to restrlet the jurisdletion and function of the
Foderal courts, and naturally assumo that you ave oppoxing all of thom, If
there In anything that we can do at this end effectively, please lot mo know,

Very truly yours,
Jonn JUNELL.

NowengkaN 'Acirie Ramway Co,
LAW DEPARPMENT,
Kt, Panl, Minn, December 18, (028,
Hon, \Warsks H, NewroN,
Huouse of Representattves, Washington, D, 0,

DrAg M, NewroN: We nre vory much intorested in the bl which you
fntrodieed In Congress for the purpose of dividing tho elghth Judlelal elveult,
My, Bunn suguested that you would bhe glud to Know how attorneys geperally
foel about thiz plan. and 1 ean advlge you that from the experlence of attor-
noys in this department we belleve that, it adopted, the bill witl aford muech
neadedd relief to the Judges of this eirendt,

With best wishes for the new veav, I am

Yours traly,
D. F. Lyoxs,

oo et

Minsn, Kewny, Snvrriewontnn & MoMasus,
Deg Molnes, Janunry 2, 1920,

DIVISION OF EIONTH JUDIOIAYL CIROUIT

Hon. Ina Q. Henoky,
Houae of Representutives, Washington, D, 0,

Dean 81r: 8lnce the introduction of the Thatcher bill and the Newton bill
fn tho Houxe, n lotter In referonco to theso bills hus been mailed to ench luwyor
reslding In Iown, who {8 n member of the by of the United States Olreult
Court of Appeais of the Bighth Clrcult, An oxceptionally lavge numbor of
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thexo lawyors veplled. 1 have voud the replles, Hach one who oxpresses o
preference for ono or tho other of the two bills Indorses tho Nowton bill.  No
on indersea the Thatcher bill,

If tho ofghth elveult fn to be dlylded, the lawyers of Towa, who ave mombera
of the ar of the elghth elveult, destro tho pansage of the Nowion b,

1 trust you will glve conslderation to thefv wishes,

Very traly yours,
Jeask A, MILLYR.

m———%

O'BRixN, 1IoRN & STRINOER,
ATTORNEYH AT LAW,
8t. Paul, December 17, 1028,

Hon, WALTER NEWTON,
Houxe of Representatives, Waahington, D. 0.

My DA CoNaressMANt Moy I oxpress my pleasure at the fact that you hnwve
lsmrtuduuod tn Congress o b dividing the prevent olglith clreult of the United

tates,

Like yourselt, I have realized not only that the prezent clreult wax too large,
but that becauxe of ita nize there e within its Juvisdiction caxes of such
entively different chavacteristies that the work of the judges was rendered
pecutlnvly dtfflcult,

In the alvision proposed in your bill the Btates ave 80 allocated Letween the
elghth and tenth distelets that the character of the Milgation in cach will
along quite similar tues, nnd 1 congentulate you both on the attempt to divide
tho distrlct and the form of the divislon suggested fn your bill,

Yours truly,
TuoMAs D, O'BRIEN,

————

JAMISON, STINCIHFIELD & MACKALL,
Minneapolls, December 17, 1028,
Hon, IrA G. Heneny,
Judiclory Committee, Houso of Representatives,
Waahington, D, ¢\

Deak Mg, Hensgy: 'There 1 pending before your cammittee the Newton b
providivg for the division of tho elghth civeult,

As a member of the committee of the Ameriean Bar Asxovlntion having this
matter in wind, 1 have becono tamitne with the sentiment of this community,
1 think it Ix almost wholly favorable to the passage of the Newton bill. I hopo
it may b. done and yulekly.

Home ndditlonnl pleasure comes to me in wiiting you by reuson of mi' place
of origin—Danforth, Me. 1 have seldom Known Mulne Poupln to bho un.
sympathetle—wlien ono or both of them is not Hving in Maine.

Very slncerely yours.
1%, 11, RTINCHFIELD.

— oy

NTRYKER & NTRYKER,
8i. Paul, Minn, December 21, 1028,
Hon, Wattkn 11, NEWTON,
Member of Congress, Washington, b, .

DEAR Mi, NswroN ¢ Permit mo to nuy n word in favor of the diviston of the
olgitth cireuit, us proposed by the Amerlcan Bar Assoclation wnd indorsed by
most of the cireult und distrlet Judges of this clreult,

IFor more than 30 years my practice lng been wlmost  exclusively In the
Federal courts, and 1 know tlint tho Judges of the court of appeals of this
clreutt vonsider more caxes thun they ought to he ren‘mlred to deelde, und ure
foreed to cnll upon distriet judges tor usalstance with the result thnt work
in the triul courts s delayed, The geographivul area of the clrenit i xutch
that attendance upon the court fuvolves excessivo travel for attorneys nud
uxolessy expenses for Hilgants,

Afier considerable stwdy of possible apportionment of the States in tho
cteemt, I hellove that the division Indorsed by the Amerlean Buar Aseociation
is ns sutisfactory (o the beneh and bur us avy that can be made,

Yours very truly,
Joun 1. BTRYKEW,
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BULLIVAN, NRUMKIER & NOLAN,
Stilhweater, Minn., Januury 3, 1120,
Hon, Wartin A. NEWTON,

House of Representatives, Washington, D, C.

Diag 81 My attention has heen called to the fuct that you have lntroduewl
H, R. 13607 to divide the clghth clrenft Into elghth and tenth clrcuits vo that
there will reranin In the efghth clreult the States of Avkoansaw, Missourl, Towa,
Nebraska, Novth and Bouth Dakotn and Minnosota,

The lawyers of Minnosotn, according to my informatlon, ure practically
ununlmous in thefr approval of the plan of dividing and arvanging tho clvenits
ng proposed In your bl and it glves me grent pleurure to indorse the hill,

ours vory truly,
' Qroror . Sunravas,

SANHORN, URAVES & ANDRE,
ATTORNEYS AND CoUNBELOBS AT LAW,
St Paul, M, January 4, 1020,
Hon, WaLTen A, NEWTON,
Houso of Roprosentatives, Washington, D, ¢,

DeAR Sin: We are very much Interested in the Newtan Wl deslghed to divide
the elghth circult in the way propoxed by it, anad heartlly fndoree the sume. We
hellove that the bill Ix expressive of the sentiment prevalling throughout the clv-
cult, and har more general approvat than any other bill which could Lo pro-
posed. We sincerely urge that the same have early attentlon and he passed, it
possible, nt the preseut short sessfon of (fongresy,

Yours very truly,
SANBORN, (IRAVES & ANDRE,
By RBauex W, NANRORN,

LRIPERN FROM MBMDBERS OF THE NEW MENICO Ban

Roswrnr, N, MEx.. December 22, 1028,
Hon. Ira G, Hersry,
Judiolary Committee, House of Reprosentatives, Washington, D, C,

Dean Sin: T am greutly futerested in the passnge of the Newton bill (H, I8,
18807), which {8 now under consfderation by n subcommittee of the Judletney
Commlttee ot the House of Roprerentutives, and of which aubeonmmdttee, 1 have
heen advised, you are chalrman,

The bur In my xectlon of the Ntute of New Mexleo very generally approve of
thin bl and would like very much to see it pasged, expectally as the need of it
Is folt vory definitely in thix xection of tho countvy,

Yery respectfully,
. Rem, Henvey, Dow & I,
By Hiras M, Dow,

S—————

ALBUQUERQUE, No MEN.. December 2, IS,
flon, Ina G, BkRsKY,
HNouge of Representatives, Washingion, D, €
Drav St I am advized that you ave chatrmun of the sabeommittee con.
sldorln‘: the xeveral proposed hills for dividing the elghth clrendt,
0

The Inwyers of thix clieuit ave, I belleve, practieally unnnimons fn favor of
dlvlislon mkl the only controversy scoms (o be ax to how the divisfon sl e
made, oy

Under proxent conditlons, dlstelet judges welte o lnvge propovtion of the
opinfons of the elreuft court nnd this s nbentistinteory to mnny of us,

The Newton bit) (18 R, 13307) minkea o division whiel, in my optadon, meets
the sltuntion from the standpoint of populatlon, geographlend alignnient, and
chieacter of Htlgation common to the Statex fnvolved much bettey than other
billx ponding, and I hope your ennmlttee will gee fit to vecommend (i prssage.

Very truly,
N, BUBRKITART.
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AMDWUQUERQUE, N, MEX., December 15, 1028,
Hon, Ina G, Xeusky, M,
Houwgo Judlolury Committee, Washington, D, C,

Drar Sind ‘Lhe bure of thiz Btnte s vory much nterested in the passnge of
the bill for tho divisfon of tho prexent elghth judiclal clrcult, and X sincorely
lm,m you will de what you ean (o0 briug that about,

The olghth cleeult I8 vory large as to tervitory, und whilo tho bhusiness of
the clvenft at the thmo of itk creutlon was not xo lavge It hug now grown to n
point whero the court constantly flnds it necessnry to call in dlstrlet Judges
to usaist in the work of the clreuit court of appenls, und, oven nt that, the
civeult judgoes, {t seemn to me, have n bigeer Job on thelr hands than the
shioutds In all faliness, be ealled upon to do,  Tho creation of n new tenth
vitenlt, us provided in the bill, would, in uddition, muke work in the court
mueh more convenlont to the bar of this Btate,

My present understanding {8 that you favor the passuge of the bill, and I
hopo that, ¢ there in nnything 1 can do to nsslst fn ftx pussnge, you will
vommangd me fully,

Slucoroly yours,
. M. Borrs.

SiveEr Crey, No MEx., December 10, 1928,
Hon, IRA G, TIkRsEY,

Judiciary Committee, House of Representatives,
. Washington, D. C.

Drak 8me | oanderstand that you ave chafvman of the xubcommittee which
har In chuvge the bRl for the divislon of the elginh chicult known as the
Nuewton bill (EH, R, 130607).

As o member of the bar of New Mexico I desive to express to you my entlvo
approval of this meusuve aud wy desire that it bo enncted Into 1aw as speedily
08 possible, It fa highly desirablo thut matters heforo the clvenlt court of np:
peala should be heard by elrcult Judges, The pressuve of work in the present
oighth clveult has, for xome time, mado thig fmpossible, 1¢ this hill should be.
vote luw thix prexsurve would to greatly velloved, Geographically the pro-
pored division Iy very sutlsfactory, X belleve that the feellng of tho great
majority of tho membevs of the New Mexleo bar Is In accordunce with the
views I am exprossing, nnd 1 request that you do everything possible to for.
ward the pac.ngo of the measure at as early date as possible,

Yours vespectfully,
Prroy \WinsonN.

CLAYTON, N. Mex.. December 17, 1028,
Hon, InA Q. Hensy,
Judletary Committee, Houxo of Ropresentatives,
Washington, D, .

DEAR B Ax har commissioner of the o'ghth Judicial dlstrict of the Htate
of New Mexlco and sperking for the lawyers of that distrlet, we would re-
slmkmlly urgo the favorable conslderation of the Judlclary Conmittee upon
t'wl t?"m\l'wu“ il (Y1 R, 18807), having for its purpose the divislion of the
eighth clreult,

Phe bar of New Mexico would, I belleve, unanimously favor thiy measure
hecnure of Its very manifest advuntago in the mntter of facllitating the work
of the clreult court of appeals upon cases emanuting from New Mexleo,

The bar of this State have long feit that the clghth cireuit un now constl.
tuted was too large and that ita volume of work was too great to be handled
with dispatch and efMelency.

We would, therefore, vespectfully urge the favorable veport of your com.
:91(«»0 upon this measure and your continued suppovt of the meaxure hefore
Congress,

I am, respectfully yours,
Hoou B, WooDWARD,
Bar Commiasioner, Blghth Judtolal District,
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SANTA I°w, N. Mux,, Decombor 1Y, 1028,

Hon, Ina G, Heusey,
House of Represontatives,
Washington, D, C,

Deak St It Iy my understunding that you uve chalvamn of the subcommittee
n clmrge of the matter of dividing the elghth clreuit. It s alzo my undor.
stunding timt there are a number of bills under conslderation by your come
mittee huving to do with this divislon, .

After a somowhat careful constderation of the mautter, It utrikes o that
the Newton bl (3. R, 18507). which leaves the States of Minnesotn, North
and South Duketu, Nvbraska. Iowa, and Avkansas In the old efghth civeult,
ani puts Wyoming, Utah, Colovado, New Mexieo, Kansns, aml Okluhomu in the
proposed tenth clvenit, In the most practical bIL when considered from ull

angles,

'}“hls bHE will tend to muke two reasonably compact and contiguous clveults
and make It poxsible for hiwyers In the new tenth clvenlt to veuch the head-
quarters of the clrenlt without the delnys Ineldent to the present situation,

I theretove deslre to indorse the xe-called Newton bill,

Vory truly yours,
B. R. Wniont.

B

ArseQuenque, N Mux,, Decenhe p 135, 1028,
My, Ira G. HIERSEY,
Chalrinaun NHouse Jadlelary Commtee.
Washington, D, €,

DeAR S 1 understand that there I8 ponding hefore the House Judichiry
Committee H, R, 13607, known us the Nowton bill and designed to divide
tho elghth civenlt by creating a tenth clvenlt, to he mado up of the Ntatea of
Colovado, Wyoming, Utah, Kunsus, Oklahomu, and New Moexieo,

1 bhave practiced In the New Mexleo comt fopr over 18 years and durlng
such time ut least hadf of my work has been in Foderal court and the United
States Clreult Court of Appeads, At Jeast In =0 far as attorneys nnd Helgants ju
New Mexieo gre concernetl, the bl peming I8 very meritorlons,  Under the
present orgunization of the cighth clreult the lmndling ot appeal nudiers In
caxen avlsing in New Mexteo is both inconvencnt and oxpensive.  Che only
gesston of the court which Is In any measure convenlent to New Moxieo atioy-
neys I8 that held once a year at Denver.  The other sessdons held nt Nt Panl
and 8t, Louisy are of course at sneh o great distanee as to lnvolve o good doad
of extea time ml expense,

Ho long ax the bus'ness of the elghth elvcult was sueh ax uot to wavnt
a diviston we have teled to be content and patlent here In Now Moxtco with
the siiuntion us it har oxhated,  Iowover, now that the hushiexs of the elghth
clrentt hax veached the volume which It has. we feel that it Is not only necex.
sary wnd proper that the eleeult be divided on aceount of the volume of st
ness, but aiso that sueh diviston be along sueh geographleal Hnes as will host
RePVe the fnterests pot only of howyers, but of more nportanes st the Htl.
gantx who have the extea cost and expenxe 1o pay.

By menns of th's letter 1 deslve to volee my approval of thin present hill
and to urge ts passnge,

Yours truly,
GEMuE N, DowNe,

————————

. ABrueERQUr, N MBS, Deceatber 18, 1028,

ITon, Ins (. Huusky,
Haouse of Represeatallves,
Washtngton, D. 0,

My Dear S T advised that speeinl coomnlites of the House Judielary
Comtdtior, of which you arve the chalvman, e under constderntion the Now-
ton bild (11 R, 1350%), providing for the divislon of the eighth Judleln) elvenht
wund crenting o new circult conslsting of Colovndo, Kansax, New Mexteo, Oklne
homa, Utah, and Wyoming,

The New Meslen Sante Bur Assovintlon  disenssed this il at ls voeent
sunmer sesslon, and possed uanbously o vecohtton fndorstig 1, end 1 am
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nd\'llw.«} that My, J. O, Hoth, of Banta Fe, sent you a cortitlod copy of the
rosolution,

As n mowmbor of the Btate Bowrd of Buy Commisslonors of Now Meoxico, X
huve tukon somo interest fu this matter, and know the attitude of all membors
of thu bonrid und know that they ave quito favorable to this measwve. Of
course, your committeo will have betore it all the faets we have beforo us,
und 1 presumo 1 could not be of any ussistunce by jolng fnto dotnily as to the
advantages of this bill, A'he State Bourd of Bar Coummisslonors felt satisfled
that tho immonse wmount of business In the clrcult justited the division of
the clreuit, to say nothing of the Inconventence now being suffored by residents
of Now Mexlco, (olorado, Wyomling, and Utah in presouting cases before tho
court at its sesslons at 8t, Paul and 8t, Louls,

1 cortalnly trust that your committeo will seo Its way clear to make u {uavor-
able report on this bill to tho House Judlcinry Committeo,

ours truly,
J. M. Henvey,

ALBUQUERQUE, N. MuN., Dceember 17, 1988,
1on, Ira G, Hensry,
Chatrimun House Judietary Committce,
Washington, D, €.

Dran Mn. Heusey: Pending before the House Judlelury Committee at this
Ume is 11, R, 135607, known as the Newton b, which has for its purpose a
diviston of the elghth clrenlt court and the ereation of n new clreuit to include
New Moxico, Colovado, Wyoming, Utnh, Kansay, and Oklahoma, to he named
the tenth clveunlt,

Thix bill deseprvea eavetul conslidoration, and tn my opinlon, ax an attorney
practieing In the Federal eonet In New Mexteo for many years, should hecome
u law at the eurlieat possible thme,  ‘The matter of expediting tigation 18 be.
coming of more and ore fmportance.  Congested court dockets and the law's
delny nve responsible In muny Instances ut present for bhusiness Interests sure
vendoring valunhle legal vights, or accopting unsatisfactory compromises, rathor
than purtlcipate in long-drawn-out tigation, In my wpliton, ax an attornoy,
there s every veaxon to urge that thig bill beeome law,

The mearxure now before your honorable committee will e of the greatest
possihle assistance to the people of the great southwestern aren, These States
nve matweally fnoa position to be grouped into an fndependent clveuit,  Cone
tignous ar to tervitory, the lthgntlon will be to o certiin oxtent kindrved, be-
cause, Iu generad way moxt of the problems thut will eventunlly he brought
into 0 United Rtates conrt whl Involve publie Inndy, oll il gas problems,
vlghts of Indinne, and rights to ownership of the wiaters of publle stremns, It
seems (o me thut your commdttee has hefore it an opportunliiy to report favor-
ably on thix mearnre and make {t possible for the Southwest, w rapldly de-
voloptug keetion of Amerten, to bulld up aud efliciently wmaintain a divizion of
the clveult court of appenls of which the enthre Judielury und bar will e
prowd: and I avgently request you, siy, to farther, It you can consistently do
k0, the interests of this measure, o that it may be veported favorably out of
your committee, and placed on lts way to final pussage In the very near future,

Yours very truly,
W, A Kguengn,

PartoN & DParion,
Clovls, N, Muw. December 17, 1028,
Hon, Ina G, HEusey,
Haouxe of Representatives, Washington, D, €.

DEear Rt Ay aomember of the huv of the elghth clveult I am wrlting you in
the intevext of the Nowum bill (H. R, 18307), now under conslderntion by your
stiieranndttee, 1 oty favor the eventlon of the new tenth clveutt nx provided
I the B, T the glest pliee, T eoald not coneedve of 1 mme favorale or for.
tunate geographical nreangement. 1'he two xeats of court would bo easlly
weeesaible 1o al polats In the new disteiet,  While under the present arrange-
ment the comret sits at 8t Louls and Denver, o fow Yenrs ago 1 hnd a motlon
whicvh demnnded fmedinte attentlon and wax forecd to go to 8t Poul for oral
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argumont on my motlon.  Buch telp necessnrlly Juvolved considerable expense
to wy client und losy of thno to e,

1 wonlid think that o great part of the work of this court Iy dovoted to the
fatorpretation and constructlon of the statutes of thy States of the clrenit, In
this connectlon I call attentlon to the fact that there Iy a declded »Imllnrltiy fn
tho statutes of these slx States embraced [h the new proposed elreunit, and there
18 atro o Hko shmllavity In the rexoureer of these Bintes as well an the character
of commercinl entevprlres, ‘Po 1y mind, it would be an wdvamage to have n
clrcult In which theve was not a great divorsity of statutory luws, of resources
and commercinl enterprlses,

My turther Infurmmtion s to the effect that the volume of bushhiers in the
olghth elrenlt hay grown se that the Judges of the clrenft are unablo to glve
attention to the caxe coming before the court and that it Is necessary in the
majorlty of caxes to call in dlateiet judges to «it,

I afnecvely teust that this bL as propoxed wil pass,

Respecttully,
tHanwy I 1'AtToN,

S

ItonEwra & I'RICE,
Nunta Fe, N Mo, Decomber 18, 1028,
Hon, Ina . Hensky,
Houso of epresentatives, Washington, D,

Duan SIR: As o practieing attorney In the elghth clreult I helleve that the
Neowton bill (H, IR, 13801), which leaves the States of Minnesoty, North and
South Dakotn, Nebraska, Iowa, Mizsonrl, and Avkansas In the old o;ulmn chrcult
and places Wyoming, Utah, Colovado, Now Mexleo, Kansan, and Oklnhomn in
thoe proposed tenth clreult, wonld prove the moat satisfuctory to the members
of the bar of any of the vaylous propmnlr hofore Congress,

The six States grouped in (he proposed new tenth elicuit all have frrlgation
problems, and the majorlty of them have mintng prolems, which ave not com-
wmon to the other Btutes,

"'ndoubtedly theye should bo n division of the elghth elveult, beenure of the
Ir :roused buslness and ¢he longg distanee whicl the attorneys we requived to
teavel In order to present thelr questlons to the court, Uhis group would

lace tho court In reach of nll the attorneys in the new civeutt, would give us
udges famllar with our problems, and the crentlon of the new clreult would
oxpedito tho work and obvinte the necessity of calling In distrlet Judges o
frequently,

I sincerely trust It wi) meet with the favorable constderation of youy
commlittee.

Very traly yours,
U, ). Rovrrts,

. Nimsmu & Borrs,
Albhugquerque, N Mer, Devember 15, 128,
Hou, Ina Q. 11kRsRY,
House Judiclary Committee, Washington, D. €.

Dean 81 As o sember of the bae of the present etghth elreult of the United
States and a practitioner theveln, 1 dextre to oxpress my approval of the prop.
osltion of the propused chinuge to crente the tenth clreult out of the States of
Wyoming, Colorado, Utah, Kansng, Oklaliomn, and New Moexteo, I think 1t wil)
be for the best Interest of the Htlgants and all partlex concerned,

Yours truly,
JouN I, HiMMs,

S———

NANTA IR, No Mex., December 17, 1038,
Hon, Ina G. Hirsky,
Judiolary Commitiee, House of Representallves,
Washington, D. 0.

Dran Sin: It I« understood that a subeommitteo of tho Judiclary Committee
of tho Ifouse of Representatives, of which you ure chairman, has under con.
slderation the varlous m-ogosnls for tho diviston of tho olghth clreult, I desire
to take this opportunity of indorsing tho bill Introduced by Mr, Nowton (H, R,



TO CREATE A TENTH JUDICIAL CIRCULE 167

107, which divides the elhth eleenit by the eventlon of o new tenth elveult
conslrting of Wyombng, Utab, Colornde, New Moxleo, Kanvas, and Oklnhoma,

As o member of the speelnl commbttee of the Amerlenn Bay  Association
appotuted for the considerntion of thix mntter 1 have glven a great deal of
study to it There coudtd xenveely he nny question as to the necosslty of o
diviston of the cighth efveutt, The vory Inege toreitovinl extent of the clvenlt
and the grent distunees swhich must he teaveleld to the places wheve court i
Bl the tnge volume of husitiosn neeesshtating the continned calling in of
alstelet Judges, wonld seem 1o ke tmperative o diviston of xome kind, An
examinntion of the reported caxer deelded by the elghth clreult court of appeats
will =how that gatl) oneetnid of the opinfons of the court arve written by
alatele! Judges and thnt distelet Judgea sit n more than @6 per cont of the
caxes deelded,  The practice of having distelet Judges =it i, with xome notable
exceptions, unsutistuctory to the e, In additlon, the rge namber of clreult.
Judges and the dexlgnutlon of distrlet judges for the work hns undoubtedly
0 tondeney to enuxe u luek of continulty in the deelslons of the court,

There hny been o great deal of dizeusston us to the mamner in which the
civeudt should be divided, and it xeems (o me that the Newton bill presents the
most satisfactory sulution of this problem,  When the volume of work aelstng
in the vartous Rtates s consideted nnd the geographical situntion, it would xeem
thut the Newton bitl muakes as fafe and sutisfactory a division ax may he made.
There shonld alvo he noted in Ity tavor the fuet thnt {t groups together in
one elveutt Statex which have o lavge voluie of Htigation of 4 similae anture
for fnstance, mutters tnvolving ofl, wintug, Indhmy, and public Innds, 1t seems
to me that the Newton MU furnishes the most satisfuctory xolution of the
problem that could be devised,

Respeettully, J. O, 8krn,

e

ALBUQUERQUE, N, MEX, Dccember 15, 1048,
Houn, Ina G, Hersey,
House of Representatives, Washington, D, €,

Drar ¥ire 1t has been brought to my uttention that you ave the chulrman
of the subcommitice fn chinege of the matter of dividing the eight clveut, I
ulso widerstand that there are u number of proposed LillY under consideration
by your committee having to du with this division,

1 destre to ke this opportunity of mdorsing the mearwve known us the
Newton bill (3. R, 148507), which leaves the Ntates of Minnesot, North and
gouth Dakota, Nebrasku, lowa, Minnexotn, and Avkansns In the old eighth
elreunlt, and puts Wyoming, Utah, Colovade, Now Mexleo, Kanss, and Oklnhoma
in the propored tenth chreuit,

Of course, theve hag been n lot of diseusston wmong laywers In the elghth
civeult ux to the method of dividing the elreult, west of the attorneys and
{\ulgun In the clveult veallzlng the necessity for an cavly diviston of the clreult
wenuse of s great slze and the vast number of cases hat come hefore the
court for considevation which has resulted in o lurge pereentuge of the
declulons belng written by distvlet Judges, which has not heen nt ull sntlstuctory
1o the Jnwyers in the clreuit,

An b ostated biefore. the main gquestion has been how the clrenft should be
divided. 1 belleve that the Newton bitl s the most sutisfactory one that has
come to my attentlon, when ft Ix considered from the stundpoint of populution,
geographical allgument, mul the churacter of Mtigation thut s common to the
Ntates within the new proposed clreuit,

Vory truly yours, F. W, VELLACOTT.

R
Lerters I'roM MeMbers or THE Urant Ban

QankN. Vran, Jannary 5, 1020,
Hon, Iry . TERsEY, :
Judlelary Commitlce, Houke of Repreaentatives,
Washington, D, Q.
Dear Nme There i pending bofore your conmbttice the Nowton bill for o
dividlon of the present elghth elreult and which ereates from former elglth
clventt Runtex u new edrentt to be known as the tenth elrendt,

BOIRG--20em spilt Qi ¢ e e F
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I am usstandng that it In agreeed that there should be a dlvision of the elghth
clrenlt and that convieting veasonr for the diviston will by presented to your
committee,
~The Newton bill s the best plan for the division of the clveuft. It hind cure
ful conslderation at a meotiug at Heattle fn July tast of many lawyers from
lhy‘vluln clrendt, and theso lawyers unnnhmously approved the Newton bill

The speelat committeo of the Amerlean Bar Asyoclntion, appolited to conslder
the mntter—and ot which I have the honor to be the Utah member—mude iy
yoport to the genernd meoting of the Amevleun Bur Axsocfution held at Seattle,
and that voport, which cavvlef with it the approval of the Nowton bille waus
urtunimously approved by the ussuclation,

Farthevmore, utter cavetul cousldoration, all of the clreuft judges of the
elghth clecule, and all of the divtelet Judges. with two or thiee exceptions, Intve
approved the Newton bill

Al the Utah lnwyers with whom I have tatked about the matter ave strongly
in fuvor of the Noewton bill, AN of the Utah inwyers with whom 1 have tatked
ave opposed to any plan which would detaeh Ctalt teom a group of Stater now
in the eighth elrents and tanster 1t to the ainth clveadt, which was a proposat
newde acne thone ugo. 1 alko undevstand that the lawyers of Avkatvas ave
opposed to the suggestlon nde sume tine ago whieh wonld transfer Avkansis
from the cighth clrcult to the ifth elreult,

The Newton bill makes & splendid divislon of the Ntates, and espeelndly the
so-called Mountain States,  Thoso States have s cclnl clusses of Hilgatlon,
mining, Irvigntion, ete, nvolving mportant propovty eights,  Alveady  vital
differences oxist ax to xome of such lnw between the elghth and ninth dvenits,
and theve xhould be no opportuntty for a thivd divergence through turther
dividing such Siates.

Utath hax heen in the elghth elreadt for 33 years, and u certain body of law
D been bullt up. and every Utab lwyer, tn iy apinlon, wounld say unhesitat-
Ingly that Utah showld vemain In a clicult comprlsing Statex formerly whh It
I the elghth clveult, .

PTrasting thne the Newton b will vecelve the tavorable report of your come
mittee und thut It will be pussed by Congress, 1 ang.

Rexpectrully,
. . It HOLLINGRWORTH,
Forwer Prestdent State Nar Ascoclation of Utal.

L.

Housk 0F REPRESENTATIVES,
Washington, D, C., Junuarp 12, 1020,

Hon. Irs 3, HeRskY,
Hause of Representatives, Washingten, D. O,

My Deag Cotrsraup: I am Inclosing a lottor from Me, Charlex R, Hollings.
worth, fornorly president of the Utah Btato Bav Assoclatlon, with voference to
Congrossmnn Newton's bill which provides for n divislon of the elghth clveult
by carving out from it cortain States to form a new clreult,

1 shall appreciate it very much if this fotter Is printed in your heavings,
It contalng my senthments regarvding this matter, T feel sure thut practicatly
all of the lawyors ave In favor of the measure, '

YVery sincerely youvs,
Doy B, CotroN.

Qoorx, Uran, January 7, 1020,
Hon. DoN I3, CoLTON,
House of Representatives, Washington, D. O,

DEAR Mit, Covton: The subcommittee of the House Judlelary Committeo, of
which Cougressmun Hersoy Iy chafrman, will hiold a meeting Junuary 11 to
conslder the Nowton hill for the proposed division of tho elghth clreuit,

As you ure awaro, the elghth clvcult now constitutes 13 States: Minnexota,
Jowa. Missourl, Arkansas, North Dakota, Nouth Dakota, Nebrazka, Kansnxs,
Oklahomn. Wyoming, Colorado, New Moxleo, Utah,

Phe elghth clvenlt 14 the lavgest of the nine clreults In populution, In aren,
and in States (alx States more than in any other civeuit) und s, as I reeal),
tho revond tn Fedaral caxes, elvll and evimiunl, commenced In the Federal courts
of thv 13 States.
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For some yonra suggestiona have been made to divide the eighth elreudt,
'‘Tho business of tho elghth clvenlt conrt of anonls {s over fucrensing, and with
tho presont six judges it is necossary to call in diateict Judues to such an extent
that approximately one-third of the opinions are propared by distrlet judgos,
The matter was tomporarily caved for a fow years ngo by Inerensing the clveult
Judges of the elghth clrcult from four o six, This Increnxe of Judges hus not
uftorded the necessary relof,

The matter has been dlscussed frequently by the lnwyers rvealiding In tho
olghth clreuit when together at the annual mcetings of the Amerlean Bar
Asgoclation, At the meeting held in Buftalo in 1027 a meeting of eighth clreunit
huwyers was held and a committee was appoluted to look Iuto the mattey, cone
slsting of one lawyer from cach of the 18 States. Mr, A. C. Paul, of Miune-
upolls, was made chnlman and I waa tho member from Utah. ‘1hereafter the
executive committee of the Amerlean Bar Assoclation crented n speelat commnit.
tee on the division of the elghth efreult,  Mr, Paul continued us chatvman of the
committee, and X have remafned as tho Utah member,

The committee under My, Pant's divection consfdered the mntter very
cavefully and unanimously declded to propore a divislon of the elghth chreult
and to crente n new eleentt to he ealled the tenth clvenft, and to conxsdst of
Ntates now n the eluhth clrcudt, the elghth clveult to conslst of Minnesota,
North Dakota, South Dakotn, fown. Nebraskn, Miszourl, and Askoansas: the
tenth elveult to constst of the Statex of Colorado, Wyoming, Utal, Kanxas,
Oklnhoma, and New Mexteo,

M, Paul. under the divection of the committee, cansed . R, 18307 to be
Introdueed by Congressmun Newton of Minnesota, on May 8§, 1028,

Attnchied hereto fx o map which shows the proposed division of the cluhth
clreuit and also o copy of the Newton hill,

At the meeting of the Amerlean Bar Axgociation held nt Reattle fn July, 1928,
there was it meeting of the Jnwyers of the elghth elvenlt, and the committec's
report propoxing the division suggested above nud nx caretlod ont (e the Newton
W wan presented and vanulmonsly adopted, with the stight am: ndment that
toams of court In the tonth elvenft be held In xome city In the Rute of
Kunsus an well as at Denver and OKlnhomn Chiy, ax provided fn the W,

Me. Panl's commibttee prosented its veport to the Seattle e tng of the
Amerlean Bur Aszoelntion and the assoelntion unanimously approved the veport
atid the propoxed division of the elghth oirendt,

Ttaht Iink been in the olghth clrenlt for over 46 yonrs and u cartain hody of
law hns been bullt up aied every Ctal lawyer would sy that Ctali should
remnin in o elrenft compeising 8tatex formeely with it in the elplith elvendt,

Both the xubstantive and procoduenl lnw ol eneh cleenlt difer o =ome
respeets from thnt of other clveutts, A chunge that wonld fnterfore ar Hittle
as posxtble with these matters would seem desirable,  For hnstunee, the lnw as
to water vights is different In the ainth clreait (Califoraln mmd the const
Htutes) from that of the elghth elreutt, The Mississippl Valley and the terrd-
tory to the woest are caplidly develophye ant nntuvally the huxiness of the
Federal couttx kecpx paee with the developnient of the country, ‘Phe tendeney
fx mare and more towatd fnerenved Htigatfou in the Federal courte, at leaxst
in the olghth elrentt. This fx due In paet heeause the acte of Congreess which
ure productive of Hitgation In the Fedoral contts ave ineronviug yenr by year,

It ix proper to cull your attention to a L futrodueed by Congressiman
Thateher, kuown ax 1L R 13707, now pending, which divides the elghth clrenlt
Into two cirenltn, the new elghth elvendt to contndn Towa, Minnexota, Nelaska,
North Dakota, 8outh Dakota, and Wyoming, and to nke the tonth elrenit
constitute the Rtates of Avkansas, Colorado, Kangae, Missourl, New Mexleo,
Oklnhomn, aud Utah, '

At one time it wax proposed to transfer Arkunsus to the (ifth clvenlt and to
panee Utah fn the ninth elvcult, nud perhaps these teansters ave <t a vt of
the Thateher bill,

Ahe Thsteher BN I havmful to the elrentt buenuse i 6 anfale ju alviding
the work fn the clvenit,  In the calewdue year 1037 theve weve 130 (tsex tn the
flry group and 271 i the xecond group,  The nverage unnual Mling for the
Fenrs 1029 and 1027 fx 122 for the theat growp and 273 for the serond group,  On
cithor sty move thun twiee the enser arve In the xecond group.  Alro in the
roroat gronp Ix mueh of the especlatly diffiealt Welgntion, Indinn tn Oklahome,
and windng, fevigation, ote., In Colorado. New Mesteo, nud Utieh,

Tae Phateher b wonld fuvther divide the Mountain Btates, hix is b
bocwuse thoxe States have spoeld clnssos of Htigatlon, mintng Blgation, ote,,
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fnvolving tmportant property vights,  Alvewdy vitnd differenven oxist aa to sone
of wnch law between the elghith and niuth cheenfte, Pheve should be no
opportunity for u thivd divergencs thyough the farther dividing of such Stutes.

The Thateher WL proviles tor three elvealt Judges in each of the two eleeudts,
In the xeeond groud the tnevitable yesult would be that twoe dlatelet Judpes
wonld have to 2lt Inovery case fn ovder to keep up with the docket,  Chevefore,
tho opinfour to he weltten by the distelet Judger wontd often be delayed because
of the pressuve of tholr dixtelet court work, ‘Chen the three Judge cuxes aud
other speelnd dutles would be delngadd duting convt xesslons,  Any eatise affect.
fug attendanee of one judge would wmaterlully fnterfere it there be only three
clrentt Judges to eaeh now elvent,

T'he Nowton bR utmnimously approved, ax stated, wonld ax to eaxes docketed
10 1027 hinve 220 cuxea i the flest group or the now elghth clvenlt, and 170 in
the secomd group or the propoxed tenth elvenft,  To carve for thiz diference the
Newton DI provides Por five Judges in the flest gronp op new elghth elvenlt and
four Judges i the new ov tenth elveuldt,

Thuxr, the Newton bill, would fnereage the present sls clecult judges to nine
for Loth of the two now chreafts,  The ad effeet of dividing the clecult ds
lessened by the Newton bl and the provistons proposed by that bl leaves all
of the Mountain States' ltigatlon in one cirveult, R

It was agveed that the ‘Chateher bidt would be harmtul to the work of the
clreult and yexnlt Injurtously to the NHtlgunts and lnwyers, The Newton bill s
fur botter than the Thaceher MU and ix the best aud most workable dlvision
of the present cleenlt Into two clreuits which han been suggestedd,

The Newton b, after eaveful constderntion, has been approved by all of the
cfrenlt Judges of the elghth clrcuit and all of the distrlet Judges of the elghth
clreuft with two or three vxceptions,

Me, Paud, the clidvimn of our conmnbeter, will stot be able to attend the
meeting on January 11, but former Senwtor Chestor 1. Long, of Kansuy, will
prexent the matter, and I am sure from my fumitinelty with the matter that
convinelng rensons whil be presented for the neeesslty of dividing the olghth
clreutt, and that the plan covered by the Newton L s the best one that ¢an
be dovised,

Ax for the Cta)h member of the specinl committee which wax continued by
the Amerlean Bar Assoclation for the present yoar, have heen requested by
My, Panl, ehadeinan, to take up the watter wlth you und to nsk that you con-
slder the matter and to say tat e committes would much apprecite ypur
sup wrt of the Newton bill,

1 Thanking you very much for your attentlon, nid with Kind personal regards,

am, .

Shicerely, o Ry HOLLINGNWORTH,

rn—

LETTERS FROM OTHER ATTORNEYS

Tatren Rock, Awk. Decemberp 20, 4028,
o, Iga G, HEREEY,
House Judictary Commitice, Washington, D, €.

Dean 8m: 1 take grent pleasure In Indorsing the letter of December 17 to
you from Mr. Gemgo I8, Rose, indorsing the Nowton bitl,

The Arkansas Bar Axxoclation unanhimouddy adopted the vexolution at its last
meeting indorsing thix bl M of the lawyers with whom 1w acquainted
coneur In this indorsement,

Plende ndvize If uny aasdstanee can be vendered n its passage from the
lawyers of thin har. .

Yours very tealy, ASHLEY ('OCKRILL,

cavavmm— oun

*

Lartie Rock, ARK., December 24, 1028,
Hon, Ina U, IIERSEY,
House Judlctary Committen, Washington, D, €,

Dean 8w ‘Phe bar of Arkansas §s intensoly Intevested in the divislon of the
elghth clrendt as rwnmen in the Newton bil), * T have discusxed the matter with
many of the leading luw{ors of the State, und all have expressed themselvey as
vory much in favor of the division ax proposed in thut bin,

Very truly yours,
Cnas, ‘I, CoLEMAN,
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Tarmiy RooK, Auk. Decomber 17, 1028,
Hon, Ina G, HEensey,
House Judlolary Commitice, Washinglon, D. ¢,

DeAR Bkt As 1 mombor of the spectul committee of the Amervlenn Bay Axso.
ciution on the division of the elghth circult, I take the Hborty of urging the
pusenge of the Newton bill,

1t has becume nbsolutoly necessary to divide the civeult, Wheve is morve
work In the circult court of appeals than can be at.ended to by thoe circuit
itmlmm; «o0 that in o majority of cases distrlet Judges aro called fn who can not
ive the requisite familfarity with the prior declslons of tho appellnte court,
and there results an unhappy want of havmony In laying down the law, and
nlso great delays in disposing of business, The Nowton bl seema to be the
only sntisfactory solution of tho question. It leaves in the eighth civcult those
States whose business s agricultural and commercinl, and it puts into the
teuth clrenit those States whose questions ave wostly frrigution, mining, and
Indian clalms,  As the circult stands now, thore are so many t‘uoatlmm avlsing
that it is fmpossible for ono set of {udgcs to becomo thoroughly familinvized
with them all, Under the proposed division, this would be facllitated, It
wounld alxo be an advantage to have two places for holdiug the court, ono in the
north of 8t. Paul, where the court can meet in summer, and the other In 8t,
Louls, where it can meet in winter, thus enabling the court to work at all
seasons of the year with the least posstble discomfort.

Hoping that You will not conslder this letter presumptions, I am,

Very truly yours,
G. B. RosE,



