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Introduction

The 2019 edition of the Pattern Jury Instructions (Criminal) continues a project initiated
by the Fifth Circuit District Judges Association in 1978. It reflects a collaborative effort of judges
appointed successively by the Association to provide jury instructions accurately reflective of the
criminal law and useable by our judges and practitioners in the trial of criminal cases before juries
in this circuit. Since the 2015 edition, there has been a change in the type of cases being heard by
the trial judges in this Circuit. Accordingly, the Committee has added over 26 new instructions
ranging from Marriage Fraud to Stalking/Cyber Stalking to Providing Material Support and
Resources to a Terrorist to Interference with Flight Crew Members and Attendants.

The Note sections have been amended in many of the proposed instructions to reflect cases
that have been decided since publication of the 2015 edition. Our research is current through June
29, 20109.

In preparing an instruction, the Committee begins where you begin, that is, with an
examination of the statute and United States Supreme Court opinions, and opinions from the Fifth
Circuit, interpreting the statute. Committee members submit proposed instructions, then the
editorial subcommittee meets to review any proposed changes.

While these pattern charges do not presume to be a legal treatise, the Committee has
attempted to make accurate statements of the law.

These pattern charges should be used for what they are an aid to guide you instructing the
jury on each individual case. Notes are added to identify issues, offer explanations, or provide legal
authority.

Please note that some of the Instruction numbers have been changed since the last edition.

The Committee was able to re-enlist the excellent services of Professor Susan R. Klein.
We thank Dean Ward Farnsworth from the University of Texas School of Law for sharing her and
her assistant, Nicholas Charlesworth. We acknowledge the special efforts of many of our clerks
and office staff whose work has been significant.

Our predecessors’ work is the foundation of our efforts. They deserve our continued
thanks.

Xavier Rodriguez Professor Susan R. Klein
Chair Reporter
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Pattern Jury Charge: 2015 to 2019 Conversion Chart

General and Preliminary Instructions

2015 Version 2019 Version
1.01 Preliminary Instructions 1.01 Preliminary Instructions
1.02 Notetaking by Jurors 1.02 Note Taking by Jurors (Optional
Addition to Preliminary Instruction)
1.03 Introduction to Final Instructions 1.03 Introduction to Final Instructions
1.04 Duty to Follow Instructions 1.04 Duty to Follow Instructions
1.05 Presumption of Innocence, Burden 1.05 Presumption of Innocence, Burden
of Proof, Reasonable Doubt of Proof, Reasonable Doubt
1.06 Evidence — Excluding What is Not 1.06 Evidence — Excluding What is Not
Evidence Evidence
1.07 Special Maritime and Territorial
Jurisdiction of the United States —
Defined
1.07 Evidence — Inferences —Direct and 1.08 Evidence — Inferences — Direct and
Circumstantial Circumstantial
1.08 Credibility of Witnesses 1.09 Credibility of Witnesses
1.09 Character Evidence 1.10 Character Evidence
1.10 Impeachment by Prior 1.11 Impeachment by Prior
Inconsistencies Inconsistencies
1.11 Impeachment by Prior Conviction 1.12 Impeachment by Prior Conviction
(Defendant’s Testimony) (Defendant’s Testimony)
1.12 Impeachment by Prior Conviction 1.13 Impeachment by Prior Conviction
(Witness Other Than Defendant) (Witness Other Than Defendant)
1.13 Impeachment by Evidence of 1.14 Impeachment by Evidence of

Untruthful Character

Untruthful Character




2015 Version

2019 Version

1.14 Accomplice — Informer — Immunity | 1.15 Accomplice — Informer — Immunity

1.15 Accomplice — Co-Defendant — Plea | 1.16 Accomplice — Co-Defendant — Plea
Agreement Agreement

1.16 Witness’s Use of Addictive Drugs 1.17 Witness’s Use of Addictive Drugs

1.17 Expert Opinion Testimony 1.18 Expert Opinion of Testimony

1.18 On or About 1.19 On or About

1.18A  Venue — Conspiracy 1.20 Venue — Conspiracy

1.19 Caution — Consider Only Crime 1.21 Caution — Consider Only Crime
Charged Charged

1.20 Caution — Punishment 1.22 Caution — Punishment

1.21 Single Defendant — Multiple Counts | 1.23 Single Defendant — Multiple Counts

1.22 Multiple Defendants — Single Count | 1.24 Multiple Defendants — Single Count

1.23 Multiple Defendants — Multiple 1.25 Multiple Defendants — Multiple
Counts Counts

1.24 Duty to Deliberate 1.26 Duty to Deliberate

1.25 Unanimity of Theory 1.27 Unanimity of Theory

1.26 Confession — Statement — 1.28 Confession — Statement —
Voluntariness (Single Defendant) Voluntariness (Single Defendant)

1.27 Confession — Statement — 1.29 Confession — Statement —
Voluntariness (Multiple Defendants) Voluntariness (Multiple Defendants)

1.28 Entrapment 1.30 Entrapment

1.29 Identification Testimony 1.31 Identification Testimony

1.30 Similar Acts 1.32 Similar Acts

1.31 Possession 1.33 Possession

1.32 Attempt 1.34 Attempt




2015 Version 2019 Version

1.33 Lesser Included Offense 1.35 Lesser Included Offense

1.34 Insanity 1.36 Insanity

1.35 Alibi 1.37 Alibi

1.36 Justification, Duress, or Coercion 1.38 Justification, Duress, or Coercion

1.36A  Self-Defense — Defense of Third 1.39 Self-Defense — Defense of Third
Person Person

1.40 Materiality

1.37 “Knowingly” — To Act 1.41 “Knowingly” — To Act

1.37A  Deliberate Ignorance 1.42 Deliberate Ignorance

1.38 “Willfully” — To Act 1.43 “Willfully” — To Act

1.39 Interstate Commerce 1.44 Interstate Commerce — Defined

1.40 Foreign Commerce — Defined 1.45 Foreign Commerce — Defined

1.41 Commerce — Defined 1.46 Commerce — Defined

1.47 “Affecting Commerce” — Defined

1.42 Cautionary Instruction During Trial | 1.48 Cautionary Instruction During Trial
— Transcript of Tape-Recorded — Transcript of Tape-Recorded
Conversation Conversation

1.42A  Transcript of Foreign Language — 1.49 Transcript of Foreign Language —
Tape Recorded Conversation Tape Recorded Conversation

1.43 Summaries and Charts not Received | 1.50 Summaries and Charts Not Received
in Evidence in Evidence

1.44 Summaries and Charts Received in 1.51 Summaries and Charts Received in
Evidence Evidence Pursuant to Federal Rule

of Evidence 1006
1.52 Summary Witness Testimony and
Charts Based on Other Evidence
1.45 Modified “Allen” Charge 1.53 Modified “Allen” Charge




Substantive Offense Instructions

2015 Version 2019 Version

2.01A 8U.S.C.81324(a)(1)(A)(i) - 2.01A Bringing Aliens to the United States
Bringing Aliens into the United 8 U.S.C. § 1324(a)(1)(A)(i)
States

2.01B 8 U.S.C. § 1324(a)(1)(A)(ii) - 2.01B  Transporting Aliens Within the
Transporting Aliens into or Within United States 8 U.S.C. §
the United States 1324(a)(1)(A)(ii)

2.01C 8 U.S.C. §1324(a)(1)(A)(iii) — 2.01C  Concealing or Harboring Aliens
Concealing or Harboring Aliens 8 U.S.C. § 1324(a)(1)(A)(ii1)

2.02A 8 U.S.C. §1325(a)(1) — lllegal Entry | 2.02A Illegal Entry 8 U.S.C. § 1325(a)(1)

2.02B 8 U.S.C. §1325(a)(2) — Eluding 2.02B  Eluding Examination or Inspection 8
Examination or Inspection U.S.C. § 1325(a)(2)

2.02C 8 U.S.C. §1325(a)(3) — lllegal Entry | 2.02C Illegal Entry by False or Misleading
by False or Misleading Representation 8 U.S.C. §
Representation 1325(a)(3)

2.02D  Marriage Fraud 8 U.S.C. § 1325(c)

2.03 8 U.S.C. § 1326(a) — Illlegal Reentry | 2.03 Illegal Reentry Following
Following Deportation Deportation 8 U.S.C. § 1326(a)

2.04 18 U.S.C. § 2 - Aiding and Abetting | 2.04 Aiding and Abetting (Agency)
(Agency) 18U.S.C.§2

2.05 18 U.S.C. § 3 — Accessory After the | 2.05 Accessory After the Fact
Fact 18U.S.C. 8§83

2.06 18 U.S.C. § 4 — Misprision of a 2.06 Misprision of a Felony 18 U.S.C. § 4
Felony

2.07 18 U.S.C. § 111 — Assaulting a 2.07 Forcibly Assaulting a Federal

Federal Officer

Officer 18 U.S.C. § 111(a)(1) and
(b)




2015 Version 2019 Version

2.08A 18 U.S.C. § 152 (First Paragraph) — | 2.08A  Bankruptcy: Concealment of Assets
Bankruptcy: Concealment of Assets (Bankruptcy Proceeding Pending)
(Bankruptcy Proceeding Pending) 18 U.S.C. § 152 (First Paragraph)

2.08B 18 U.S.C. 8 152 (Fourth Paragraph) |2.08B  Bankruptcy: Presenting or Using a
— Bankruptcy: Presenting or Using a False Claim (Bankruptcy Proceeding
False Claim (Bankruptcy Pending) 18 U.S.C. § 152 (Fourth
Proceeding Pending) Paragraph)

2.09A 18 U.S.C. § 201(b)(1) — Bribing a 2.09A Bribing a Public Official/Juror
Public Official 18 U.S.C. § 201(b)(1)

2.09B 18 U.S.C. § 201(b)(2) — Receiving 2.09B Receiving Bribe by a Public
Bribe by a Public Official Official/Juror 18 U.S.C. 8 201(b)(2)

2.09C 18 U.S.C.8§201(c)(1)(A) 2.09C lllegal Gratuity to a Public Official
Illegal Gratuity to a Public Official 18 U.S.C. § 201(c)(1)(A)

2.09D 18 U.S.C. 8201(c)(1)(B) - 2.09D Receiving lllegal Gratuity by a
Receiving Illegal Gratuity by a Public Official 18 U.S.C. §
Public Official 201(c)(1)(B)

2.10 18 U.S.C. § 215(a)(1) — Bribery or 2.10 Bribery or Reward of a Bank Officer
Reward of a Bank Officer 18 U.S.C. § 215(a)(1)

2.11 18 U.S.C. § 241 — Conspiracy to 2.11 Conspiracy to Deprive Person of
Deprive Person of Civil Rights Civil Rights 18 U.S.C. § 241

2.12 18 U.S.C. § 242 — Deprivation of 2.12 Deprivation of Civil Rights
Civil Rights 18 U.S.C. § 242

2.13 18 U.S.C. § 286 — Conspiracy to 2.13 Conspiracy to Defraud the
Defraud the Government with Government with Respect to Claims
Respect to Claims 18 U.S.C. § 286

2.14 18 U.S.C. § 287 — False Claims 2.14 False Claims Against the
Against the Government Government 18 U.S.C. § 287

2.15A 18 U.S.C. 8 371 - Conspiracy to 2.15A  Conspiracy to Commit Offense
Commit Offense 18 U.S.C. 8371

2.15B 18 U.S.C. § 371 (Second Clause) — | 2.15B  Conspiracy to Defraud 18 U.S.C. §
Conspiracy to Defraud 371 (Second Clause)

2.16 Multiple Conspiracies 2.16 Multiple Conspiracies

2.17 Conspirator’s Liability for 2.17 Conspirator’s Liability for
Substantive Count Substantive Count

2.18 Conspiracy — Withdrawal 2.18 Conspiracy—Withdrawal




2015 Version

2019 Version

2.19 18 U.S.C. § 471 — Counterfeiting 2.19 Counterfeiting 18 U.S.C. 8§ 471

2.20 18 U.S.C. § 472 — Passing 2.20 Passing Counterfeit Securities or
Counterfeit Securities or Obligations Obligations 18 U.S.C. § 472

2.21A 18 U.S.C. 8 495 (First Paragraph) — | 2.21A  Forgery Against the United States 18
Forgery Against the United States U.S.C. § 495 (First Paragraph)

2.21B 18 U.S.C. 8 495 (Second Paragraph) | 2.21B  Uttering a Forged Writing to
— Uttering a Forged Writing to Defraud the United States
Defraud the United States 18 U.S.C. § 495 (Second Paragraph)

2.22A 18 U.S.C. 8 510(a)(1) — Forging 2.22A  Forging Endorsement on a Treasury
Endorsement on a Treasury Check, Check, Bond, or Security of the
Bond, or Security of the United United States 18 U.S.C. § 510(a)(1)
States

2.22B 18 U.S.C. 8 510(a)(2) — Uttering a 2.22B  Uttering a Forged Treasury Check,
Forged Treasury Check, Bond, or Bond, or Security of the United
Security of the United States States 18 U.S.C. 8 510(a)(2)

2.23A 18 U.S.C. § 513(a) — Securities of 2.23A  Securities of the States and Private
the States and Private Entities Entities 18 U.S.C. § 513(a)

2.23B 18 U.S.C. 8 513(b) — Securities of 2.23B  Securities of the States and Private
the States and Private Entities Entities 18 U.S.C. 8§ 513(b)

2.24A 18 U.S.C 8 545 — Smuggling 2.24A  Smuggling 18 U.S.C. § 545

2.24B 18 U.S.C. 8 545 (Second Paragraph) | 2.24B lllegal Importation of Merchandise
— Illlegal Importation of Merchandise 18 U.S.C. § 545 (Second Paragraph)

2.25 18 U.S.C. § 553(a)(1) (First 2.25 Exportation of Stolen Vehicles 18
Paragraph) — Exportation of Stolen U.S.C. 8§ 553(a)(1) (First Paragraph)
Vehicles

2.26 18 U.S.C. § 554 — Smuggling Goods | 2.26 Smuggling Goods from the United
from the United States States 18 U.S.C. 8 554

2.27 18 U.S.C. § 641 (First Paragraph) — | 2.27 Theft of Government Money or
Theft of Government Money or Property 18 U.S.C. 8 641 (First
Property Paragraph)

2.28 18 U.S.C. § 656 — Theft or 2.28 Theft or Embezzlement by Bank
Embezzlement by Bank Officer or Officer or Employee 18 U.S.C. 8§
Employee 656

2.29 18 U.S.C. § 657 — Theft from 2.29 Theft from Lending, Credit, and

Lending, Credit, and Insurance
Institutions

Insurance Institutions 18 U.S.C. §
657




2015 Version

2019 Version

2.30A 18 U.S.C. § 659 (First Paragraph) — | 2.30A  Theft from Interstate Shipment
Theft from Interstate Shipment 18 U.S.C. § 659 (First Paragraph)

2.30B 18 U.S.C. § 659 (Second Paragraph) | 2.30B  Buying or Receiving Goods Stolen
— Buying or Receiving Goods Stolen from Interstate Shipment 18 U.S.C.
from Interstate Shipment 8 659 (Second Paragraph)

2.31 18 U.S.C. § 661 — Theft Within 2.31 Theft Within Special Maritime and
Special Maritime and Territorial Territorial Jurisdiction 18 U.S.C. 8
Jurisdiction 661

2.32 18 U.S.C. § 664 — Theft or 2.32 Theft or Embezzlement from
Embezzlement from Employee Employee Benefit Plan 18 U.S.C. §
Benefit Plan 664

2.33A 18 U.S.C. 8 666(a)(1)(A) — Theft 2.33A  Theft Concerning Programs
Concerning Programs Receiving Receiving Federal Funds 18 U.S.C.
Federal Funds § 666(a)(1)(A)

2.33B 18 U.S.C. 8 666(a)(1)(B) — Bribery | 2.33B  Bribery Concerning Programs
Concerning Programs Receiving Receiving Federal Funds (Soliciting
Federal Funds (Soliciting a Bribe) a Bribe) 18 U.S.C. § 666(a)(1)(B)

2.33C 18 U.S.C. § 666(a)(2) — Bribery 2.33C  Bribery Concerning Programs
Concerning Programs Receiving Receiving Federal Funds (Offering a
Federal Funds (Offering a Bribe) Bribe) 18 U.S.C. 8 666(a)(2)

2.34 18 U.S.C. § 751(a) — Escape 2.34 Escape 18 U.S.C. § 751(a)

2.35 18 U.S.C. § 752(a) — Aiding Escape | 2.35 Aiding Escape 18 U.S.C. 8 752(a)

2.36A 18 U.S.C. 8 842(a)(1) — Dealing in 2.36A Dealing in Explosive Materials
Explosive Materials Without License Without License 18 U.S.C. 8§

842(a)(1)

2.36B 18 U.S.C. 8 842(a)(2) — False 2.36B  False Statements in Connection with
Statements in Connection with Explosive Materials 18 U.S.C. §
Explosive Materials 842(a)(2)

2.36C 18 U.S.C. § 842(d) — Unlawful 2.36C  Unlawful Distribution of Explosive
Distribution of Explosive Materials Materials 18 U.S.C. § 842(d)

2.36D 18 U.S.C. 8 842(i)(1) — Possession 2.36D  Possession of Explosives by a
of Explosives by a Prohibited Person Prohibited Person 18 U.S.C. 8§

842(i)(1)

2.37TA  Destruction of Government Property
by Fire or Explosion 18 U.S.C. §
844(fH)(1)

2.37 18 U.S.C. § 844(i) — Arson of 2.37B  Arson of Property Used in Interstate

Property Used in Interstate

Commerce or Used in an Activity




2015 Version

2019 Version

Commerce or Used in an Activity
Affecting Interstate Commerce

Affecting Interstate Commerce
18 U.S.C. § 844(i)

2.38 18 U.S.C. § 871 — Threats Against 2.38 Threats Against the President and
the President Successors 18 U.S.C. § 871
2.39 18 U.S.C. § 875(b) — Interstate 2.39 Interstate Transmission of
Transmission of Extortionate Extortionate Communication
Communication 18 U.S.C. § 875(b)
2.40 18 U.S.C. § 876(b) — Mailing 2.40 Mailing Threatening
Threatening Communications Communications 18 U.S.C. § 876(b)
2.41 18 U.S.C. 8911 - 2.41 Misrepresentation of Citizenship
Misrepresentation of Citizenship 18 U.S.C. 8911
2.42 18 U.S.C. § 912 - False 2.42 False Impersonation of Federal
Impersonation of Federal Officer or Officer or Employee — Demanding
Employee — Demanding or or Obtaining Anything of Value
Obtaining Anything of Value 18 U.S.C. 8§ 912
2.43A 18 U.S.C.8§922(a)(1)(A) — Dealing | 2.43A  Dealing in Firearms Without License
in Firearms Without License 18 U.S.C. § 922(a)(1)(A)
2.43B 18 U.S.C. § 922(a)(6) — False 2.43B  False Statement to Firearms Dealer
Statement to Firearms Dealer 18 U.S.C. § 922(a)(6)
2.43C 18 U.S.C. § 922(d) — Unlawful Sale | 2.43C  Unlawful Sale or Disposition of
or Disposition of Firearm or Firearm or Ammunition 18 U.S.C. 8
Ammunition 922(d)
2.43D 18 U.S.C. 8 922(g)(1) — Possession | 2.43D  Possession of a Firearm by a
of a Firearm by a Convicted Felon Convicted Felon 18 U.S.C. 8§
922(g)(1); Note on Armed Career
Criminal Act 18 U.S.C. § 924(e)
2.44 18 U.S.C. § 924(c)(1) - 2.44A  Using/Carrying a Firearm During
Using/Carrying a Firearm During Commission of a Drug Trafficking
Commission of a Drug Trafficking Crime or Crime of Violence
Crime or Crime of Violence 18 U.S.C. § 924(c)(1)
2.44B  Possessing Firearm in Furtherance of
the Commission of a Drug
Trafficking Crime or Crime of
Violence 18 U.S.C. § 924(c)(1)
2.45 18 U.S.C. 88 1001(a)(2) and (a)(3) — | 2.45 False Statements to Federal

False Statements to Federal
Agencies and Agents

Agencies and Agents 18 U.S.C. 8§
1001(a)(2) and (a)(3)




2015 Version

2019 Version

2.46 18 U.S.C. § 1005 (Third Paragraph) | 2.46 False Statements in Bank Records
— False Statements in Bank Records 18 U.S.C. § 1005 (Third Paragraph)

247 18 U.S.C. 8 1014 - False Statement | 2.47 False Statement to a Bank 18 U.S.C.
to a Bank §1014

2.48A 18 U.S.C. 8 1028(a)(1) — Production | 2.48A  Production of False Document
of False Document 18 U.S.C. § 1028(a)(1)

2.48B 18 U.S.C. 8 1028(a)(4) — Possession | 2.48B  Possession of False Document with
of False Document with Intent to Intent to Defraud United States
Defraud United States 18 U.S.C. § 1028(a)(4)

2.48C  Aggravated Identity Theft

18 U.S.C. § 1028(a)(1)

2.49A 18 U.S.C. §1029(a)(2) — Use of 2.49A  Use of Unauthorized Access Device
Unauthorized Access Device 18 U.S.C. § 1029(a)(2)

2.49B 18 U.S.C. § 1029(a)(3) — Possession | 2.49B  Possession of Counterfeit or
of Counterfeit or Unauthorized Unauthorized Access Devices
Access Devices 18 U.S.C. § 1029(a)(3)

2.50 18 U.S.C. § 1035 — False Statements | 2.50 False Statements Relating to Health
Relating to Health Care Matters Care Matters 18 U.S.C. § 1035

2.51 18 U.S.C. § 1084 — Transmission of | 2.51 Transmission of Wagering
Wagering Information Information 18 U.S.C. § 1084

2.52A 18 U.S.C. 8 1111 — Murder (First 2.52A  Murder (First Degree)
Degree) 18 U.S.C. § 1111

2.52B 18 U.S.C. 8 1111 — Murder (Second | 2.52B  Murder (Second Degree)
Degree) 18 U.S.C. § 1111

2.53 18 U.S.C. § 1112 - Voluntary 2.53 Voluntary Manslaughter
Manslaughter 18 U.S.C. § 1112

2.54 18 U.S.C. § 1201(a)(1) - 2.54 Kidnapping 18 U.S.C. § 1201(a)(1)
Kidnapping

2.55 18 U.S.C. § 1203 — Hostage Taking | 2.55 Hostage Taking 18 U.S.C. § 1203

2.56 18 U.S.C. § 1341 — Mail Fraud; 2.56 Mail Fraud: Money/Property or
Money/Property or Honest Services Honest Services 18 U.S.C. § 1341

[18 U.S.C. 8§ 1346]
2.57 18 U.S.C. § 1343 — Wire Fraud, 2.57 Wire Fraud: Money/Property or

Money/Property or Honest Services

Honest Services 18 U.S.C. § 1343
[18 U.S.C. § 1346]

10




2015 Version

2019 Version

2.58A 18 U.S.C. § 1344(1) — Bank Fraud 2.58A Bank Fraud 18 U.S.C. § 1344(1)
[18 U.S.C. § 1346]

2.58B 18 U.S.C. § 1344(2) — Bank Fraud 2.58B Bank Fraud 18 U.S.C. § 1344(2)

2.59 18 U.S.C. § 1347(a) — Health Care 2.59 Health Care Fraud
Fraud 18 U.S.C. § 1347(a)

2.60 18 U.S.C. § 1461 — Mailing Obscene | 2.60 Mailing Obscene Material
Material 18 U.S.C. § 1461

2.61 18 U.S.C. § 1462 — Interstate 2.61 Interstate Transportation of Obscene
Transportation of Obscene Material Material (by Common Carrier)
(by Common Carrier) 18 U.S.C. § 1462

2.62 18 U.S.C. § 1465 — Interstate 2.62 Interstate Transportation of Obscene
Transportation of Obscene Material Material (For Purpose of Sale or
(for Purposes of Sale or Distribution) Distribution) 18 U.S.C. § 1465

2.63A 18 U.S.C. § 1503(a) — Corruptly 2.63A  Corruptly Obstructing
Obstructing Administration of Administration of Justice
Justice 18 U.S.C. § 1503(a)

2.63B 18 U.S.C. 8 1503(a) — Obstructing 2.63B  Obstructing Administration of
Administration of Justice by Threats Justice by Threats or Force
or Force 18 U.S.C. § 1503(a)

2.63C 18 U.S.C. § 1503(a) — Corruptly 2.63C  Corruptly Influencing a Juror
Influencing a Juror 18 U.S.C. § 1503(a)

2.64 18 U.S.C. § 1512(b)(1) - 2.64 Intimidation to Influence Testimony
Intimidation to Influence Testimony 18 U.S.C. § 1512(b)(1)

2.65 18 U.S.C. § 1519 - Destroying, 2.65 Destroying, Altering, or Falsifying a
Altering, or Falsifying a Document Document in a Federal Investigation
in a Federal Investigation 18 U.S.C. § 1519

2.66 18 U.S.C. § 1544 (First and Second | 2.66 Misuse of a Passport 18 U.S.C. §
Paragraph) — Misuse of A Passport 1544 (First and Second Paragraphs)

2.67TA 18 U.S.C. § 1546(a) (First 2.67A  Counterfeiting Immigration
Paragraph, First Clause) — Documents 18 U.S.C. § 1546(a)
Counterfeiting Immigration (First Paragraph, First Clause)
Documents

2.67B 18 U.S.C. § 1546(a) (First 2.67B  Use or Possession of Fraudulent

Paragraph, Second Clause) — Use or
Possession of Fraudulent
Immigration Documents

Immigration Documents 18 U.S.C. §
1546(a) (First Paragraph, Second
Clause)

11
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2019 Version

2.67C 18 U.S.C. § 1546(a) (Fourth 2.67C  False Statements in Connection with
Paragraph) — False Statements in Immigration Documents 18 U.S.C. §
Connection with Immigration 1546(a) (Fourth Paragraph)
Documents
2.68 18 U.S.C. § 1591(a)(1) — Sex 2.68 Sex Trafficking 18 U.S.C. §
Trafficking 1591(a)(1)
2.69 18 U.S.C. § 1623 — False 2.69 False Declaration Before Grand Jury
Declaration Before Grand Jury or or Court 18 U.S.C. § 1623
Court
2.70A 18 U.S.C. § 1708 (First Paragraph) — | 2.70A  Theft of Mail Matter 18 U.S.C. §
Theft of Mail Matter 1708 (First Paragraph)
2.70B 18 U.S.C. 8 1708 (Third Paragraph) | 2.70B  Possession of Stolen Mail 18 U.S.C.
— Possession of Stolen Mail 8§ 1708 (Third Paragraph)
2.71 18 U.S.C. § 1709 — 2.71 Embezzlement/Theft of Mail Matter
Embezzlement/Theft of Mail Matter by Postal Service Employee
by Postal Service Employee 18 U.S.C. § 1709
2.72A 18 U.S.C. 8 1791(a)(1) — Providing | 2.72A  Providing Contraband in Prison
Contraband in Prison 18 U.S.C. § 1791(a)(2)
2.72B 18 U.S.C. 8 1791(a)(2) — Possessing | 2.72B  Possessing Contraband in Prison
Contraband in Prison 18 U.S.C. § 1791(a)(2)
2.73A 18 U.S.C. 8 1951(a) — Extortion by | 2.73A  Extortion by Force, Violence, or
Force, Violence, or Fear Fear 18 U.S.C. § 1951(a) (Hobbs
Act)
2.73B  Affecting Commerce by Robbery
18 U.S.C. § 1951(a) (Hobbs Act)
2.73B 18 U.S.C. 8 1951(a) — Extortion 2.73C  Extortion Under Color of Official
under Color of Official Right Right 18 U.S.C. § 1951(a) (Hobbs
Act)
2.74 18 U.S.C. § 1952(a) — Interstate and | 2.74 Interstate and Foreign Travel or
Foreign Travel or Transportation in Transportation in Aid of
Aid of Racketeering Enterprises Racketeering Enterprises
18 U.S.C. § 1952(a)
2.75 18 U.S.C. § 1955 — Illegal Gambling | 2.75 Illegal Gambling Business
Business 18 U.S.C. § 1955
2.76A 18 U.S.C. 88 1956(a)(1)(A)(i) and 2.76 A  Laundering Monetary Instruments —

1956(a)(1)(B)(i) — Laundering of
Monetary Instruments — Proceeds of
Unlawful Activity

Proceeds of Unlawful Activity
18 U.S.C. 88 1956(a)(1)(A)(i) and
1956(a)(1)(B)(i)
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2015 Version 2019 Version
2.76B 18 U.S.C. 88 1956(a)(3)(A) and 2.76B  Laundering Monetary Instruments—
1956(a)(3)(B) — Laundering of Property Represented to be Proceeds
Monetary Instruments — Property of Unlawful Activity 18 U.S.C. §8
Represented to be Proceeds of 1956(a)(3)(A) and 1956(a)(3)(B)
Unlawful Activity
2.76C  Conspiracy to Commit Money
Laundering 18 U.S.C. § 1956(h)
2.77 18 U.S.C. § 1957 — Engaging in 2.77 Engaging in Monetary Transactions
Monetary Transactions in Property in Property Derived from Specified
Derived from Specified Unlawful Unlawful Activity 18 U.S.C. § 1957
Activity
2.78 18 U.S.C. § 1959(a) — Violent 2.78 Violent Crimes in Aid of
Crimes in Aid of Racketeering Racketeering 18 U.S.C. 8 1959(a)
2.79 18 U.S.C. § 1962(c) — Racketeer 2.79 Racketeer Influenced Corrupt
Influenced Corrupt Organizations Organizations 18 U.S.C. § 1962(c)
2.80A 18 U.S.C.§2113(a) and (d) —Bank | 2.80A Bank Robbery 18 U.S.C. 8§ 2113(a)
Robbery and (d)
2.80B 18 U.S.C. 8 2113(b) — Bank Theft 2.80B Bank Theft 18 U.S.C. § 2113(b)
2.81 18 U.S.C. § 2119 - Carjacking 2.81 Carjacking 18 U.S.C. § 2119
2.82A 18 U.S.C. § 2242(1) — Sexual Abuse | 2.82A  Sexual Abuse—Threats or Fear
— Threats or Fear 18 U.S.C. § 2242(1)
2.82B 18 U.S.C. 8 2242(2) — Sexual Abuse | 2.82B  Sexual Abuse—Victim Incapable
- Victim Incapable 18 U.S.C. § 2242(2)
2.82C 18 U.S.C. 8 2243(a) — Sexual Abuse | 2.82C  Sexual Abuse of a Minor 18 U.S.C.
of a Minor § 2243(a)
2.82D 18 U.S.C. 8 2243(b) — Sexual Abuse | 2.82D Sexual Abuse of a Ward 18 U.S.C. §
of a Ward 2243(b)
2.83 18 U.S.C. § 2250 — Failure to 2.83 Failure to Register as a Sex Offender
Register as Sex Offender 18 U.S.C. § 2250
2.84 18 U.S.C. § 2251(a) — Sexual 2.84 Sexual Exploitation of Children —
Exploitation of Children — Producing Producing Child Pornography
Child Pornography 18 U.S.C. § 2251(a)
2.85A 18 U.S.C. § 2252(a)(2) — Sexual 2.85A  Sexual Exploitation and Other
Exploitation of Children — Receiving Abuses of Children — Receiving and
and Distributing Material Involving Distributing Material Involving
Sexual Exploitation of Minors Sexual Exploitation of Minors
18 U.S.C. § 2252(a)(2)
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2015 Version

2019 Version

2.85B 18 U.S.C. § 2252(a)(4)(B) — Sexual | 2.85B  Sexual Exploitation of Children —
Exploitation of Children — Possession of Child Pornography
Possession of Child Pornography 18 U.S.C. § 2252(a)(4)(B)

2.85C 18 U.S.C. 8 2252A(a)(1) — Sexual 2.85C  Sexual Exploitation of Children—
Exploitation of Children — Transporting or Shipping of Child
Transporting or Shipping of Child Pornography (Visual Depiction of
Pornography (Visual Depiction of Actual Minor) 18 U.S.C. §

Actual Minor) 2252A()(1)

2.85D 18 U.S.C. § 2252A(a)(2)(A) — 2.85D  Sexual Exploitation of Children—
Sexual Exploitation of Children — Receiving or Distributing Child
Receiving or Distributing Child Pornography (Visual Depiction of
Pornography (Visual Depiction of Actual Minor) 18 U.S.C. §

Actual Minor) 2252A(a)(2)(A)

2.85E 18 U.S.C. § 2252A(a)(2)(B) - 2.85E  Sexual Exploitation of Children—
Sexual Exploitation of Children — Receiving or Distributing Material
Receiving or Distributing Material that Contains Child Pornography
that Contains Child Pornography 18 U.S.C. § 2252A(a)(2)(B)

2.85F 18 U.S.C. § 2252A(a)(5)(B) - 2.85F  Sexual Exploitation of Children—
Sexual Exploitation of Children — Possessing or Accessing Child
Possessing or Accessing Child Pornography (Visual Depiction of an
Pornography (Visual Depiction of an Actual Minor) 18 U.S.C. §

Actual Minor) 2252A(a)(5)(B)

2.86A Stalking 18 U.S.C. § 2261A(1)

2.86B  Stalking 18 U.S.C. § 2261A(2)

2.86 18 U.S.C.8 2312 — Interstate 2.87 Interstate Transportation of a Stolen
Transportation of a Stolen Motor Motor Vehicle, Vessel, or Aircraft
Vehicle, Vessel, or Aircraft 18 U.S.C. § 2312

2.87 18 U.S.C. § 2313 — Receipt of a 2.88 Receipt of a Stolen Motor Vehicle,
Stolen Motor Vehicle, Vessel, or Vessel, or Aircraft 18 U.S.C. § 2313
Aircraft

2.88 18 U.S.C. § 2314 (First Paragraph) — | 2.89 Interstate Transportation of Stolen
Interstate Transportation of Stolen Property 18 U.S.C. 8 2314 (First
Property Paragraph)

2.89 18 U.S.C. § 2315 (First Paragraph) — | 2.90 Receipt, Possession, or Sale of
Receipt, Possession or Sale of Stolen Stolen Property 18 U.S.C. § 2315
Property (First Paragraph)

2.90A 18 U.S.C. 8 2320(a)(1) — Trafficking | 2.91A  Trafficking in Counterfeit Goods or

in Counterfeit Goods or Services

Services 18 U.S.C. § 2320(a)(1)
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2015 Version 2019 Version
2.90B 18 U.S.C. § 2320(a)(2) — Trafficking | 2.91B  Trafficking in Goods or Services
in Goods or Services Bearing a Bearing a Counterfeit Mark Likely
Counterfeit Mark Likely to Cause to Cause Confusion, Mistake, or
Confusion, Mistake, or Deception Deception 18 U.S.C. § 2320(a)(2)
2.90C 18 U.S.C. §2320(a)(3) — Trafficking | 2.91C  Trafficking in Counterfeit Military
in Counterfeit Military Goods or Goods or Services 18 U.S.C. 8§
Services 2320(a)(3)
290D 18 U.S.C. 8 2320(a)(4) — Trafficking | 2.91D Trafficking in Drugs with
in Counterfeit Drugs Counterfeit Marks 18 U.S.C. §
2320(a)(4)
2.92A  Providing Material Support to
Terrorists 18 U.S.C. § 2339A
2.92B  Providing Material Support to a
Designated Foreign Terrorist
Organization 18 U.S.C. § 2339B
2.91 18 U.S.C. § 2422(b) — Enticement of | 2.93 Enticement of a Minor 18 U.S.C. §
a Minor 2422(b)
2.92 18 U.S.C. § 3146 — Failure to 2.94 Failure to Appear 18 U.S.C. § 3146
Appear
2.93 21 U.S.C. § 841(a)(1) — Controlled 2.95A  Controlled Substances — Possession
Substances — Possession with Intent with Intent to Distribute 21 U.S.C. §
to Distribute 841(a)(1)
2.95B  Possession with Intent to Distribute
- Analogue 21 U.S.C. 88
802(32)(A), 813, 841
2.94 21 U.S.C. 8 843(b) — Unlawful Use | 2.96 Unlawful Use of Communication
of Communication Facility Facility 21 U.S.C. 8 843(b)
2.95 21 U.S.C. § 846 — Controlled 2.97 Controlled Substances — Conspiracy
Substances — Conspiracy 21 U.S.C. § 846
2.96 21 U.S.C. § 848 — Continuing 2.98A  Continuing Criminal Enterprise
Criminal Enterprise 21 U.S.C.§848
2.98B Killing While Engaged in Drug
Trafficking or a Continuing
Criminal Enterprise 21 U.S.C. § 848
©)M)(A)
2.97 21 U.S.C. 8 856(a)(1) — Controlled 2.99 Controlled Substances —
Substances — Manufacturing Manufacturing Operations
Operations 21 U.S.C. 8 856(a)(1)
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2019 Version

2.98 21 U.S.C. 88 952(a) and 960(a)(1) — | 2.100  Controlled Substances — Unlawful
Controlled Substances — Unlawful Importation 21 U.S.C. §8 952(a) and
Importation 960(a)(1)

2.99 22 U.S.C. 8 2778(c) — Exporting 2.101  Exporting Arms Without a License
Arms Without a License 22 U.S.C. 8 2778(c)

2.100 26 U.S.C. 85861(d) — Receivingor | 2.102  Receiving or Possessing
Possessing Unregistered Firearms Unregistered Firearms 26 U.S.C. 8

5861(d)

2.101 26 U.S.C. §7201 — Tax Evasion 2.103 Tax Evasion 26 U.S.C. § 7201

2.102A 26 U.S.C. § 7206(1) — False 2.104A False Statements on Income Tax
Statements on Income Tax Return Return 26 U.S.C. § 7206(1)

2.102B 26 U.S.C. § 7206(2) — Aiding or 2.104B Aiding or Assisting in Preparation
Assisting in Preparation of False of False Documents Under Internal
Documents Under Internal Revenue Revenue Laws 26 U.S.C. § 7206(2)
Laws

2.103 31 U.S.C.8§5316(a)(1) — Reportson | 2.105 Reports on Exporting and Importing
Exporting and Importing Monetary Monetary Instruments 31 U.S.C. §
Instruments 5316(a)(1)

2.104 31 U.S.C. 8 5324(a)(3) — Structuring | 2.106  Structuring Transactions to Evade
Transactions to Evade Reporting Reporting Requirements 31 U.S.C. §
Requirements 5324(a)(3)

2.105 31 U.S.C. §5332(a) — Bulk Cash 2.107  Bulk Cash Smuggling 31 U.S.C. §
Smuggling into or out of the United 5332(a), 18 U.S.C. §

States 2252A(a)(5)(B)
2.108A Use of a Falsely Obtained Social
Security Number 42 U.S.C. §
408(a)(7)(A)

2.108B False Representation as to a Social

Security Number 42 U.S.C. §
408(a)(7)(A)

2.108C Social Security Card Alteration 42

U.S.C. § 408(a)(7)(C)
2.109A Soliciting or Receiving Kickbacks
for Referrals to Federal Health Care
Programs (“Anti-Kickback Statute”)
42 U.S.C. § 1320a-7b(b)(1)(A)
2.109B Paying or Offering to Pay

Kickbacks for Referrals to Federal
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Health Care Programs (“Anti-
Kickback Statute”) 42 U.S.C. §
1320a-7b(b)(2)(A)

2.110

Interference with Security Screening
Personnel 49 U.S.C. § 46503

2.111

Interference with Flight Crew
Members and Attendants
49 U.S.C. § 46504

2.112A

Carrying a Concealed Weapon on an
Aircraft 49 U.S.C. § 46505(b)(1)

2.112B

Placing a Loaded Firearm on an
Aircraft 49 U.S.C. § 46505(b)(2)

2.112C

Placing an Explosive Device on an
Aircraft 49 U.S.C. § 46505(b)(3)
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1.01
PRELIMINARY INSTRUCTIONS

Members of the Jury:

Now that you have been sworn, | will give you some preliminary instructions to guide you
in your participation in the trial.

Duty of the jury:

It will be your duty to find from the evidence what the facts are. You and you alone will
be the judges of the facts. You will then have to apply to those facts the law as the court will give
it to you. You must follow that law whether you agree with it or not. Perform these duties fairly.
Do not let any bias, sympathy, or prejudice that you may feel toward one side or the other influence
your decision in any way. In particular, do not let racial, ethnic, national origin, or other bias
influence your decision in any way.

Nothing the court may say or do during the course of the trial is intended to indicate, or
should be taken by you as indicating, what your verdict should be.

Evidence:

The evidence from which you will find the facts will consist of the testimony of witnesses,
documents and other items received into the record as exhibits, and any facts that the lawyers agree
to or stipulate to or that the court may instruct you to find.

Certain things are not evidence and must not be considered by you. | will list them for you

now.
1. Statements, arguments, and questions by lawyers are not evidence.
2. Objections to questions are not evidence. Lawyers have an obligation to their clients to

make objections when they believe evidence being offered is improper under the rules of evidence.
You should not be influenced by the objection or by the court’s ruling on it. If the objection is
sustained, ignore the question. If it is overruled, treat the answer like any other. If you are instructed
that some item of evidence is received for a limited purpose only, you must follow that instruction.

3. Testimony that the court has excluded or told you to disregard is not evidence and must
not be considered.

4. Anything you may have seen, heard, or read outside the courtroom is not evidence and
must be disregarded. You are to decide the case solely on the evidence presented here in the
courtroom.

There are two kinds of evidence: direct and circumstantial. Direct evidence is direct proof
of a fact, such as testimony of an eyewitness. Circumstantial evidence is proof of facts from which
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you may infer or conclude that other facts exist. I will give you further instructions on these as
well as other matters at the end of the case, but keep in mind that you may consider both kinds of
evidence.

It will be up to you to decide which witnesses to believe, which witnesses not to believe,
and how much of any witness’s testimony to accept or reject. | will give you some guidelines for
determining the credibility of witnesses at the end of the case.

Rules for criminal cases:

As you know, this is a criminal case. There are three basic rules about a criminal case that
you must keep in mind.

First: the defendant is presumed innocent until proven guilty. The indictment brought by
the government against the defendant is only an accusation, nothing more. It is not proof of guilt
or anything else. The defendant therefore starts out with a clean slate.

Second: the burden of proof is on the government until the very end of the case. The
defendant has no burden to prove his or her innocence, or to present any evidence, or to testify.
Since the defendant has the right to remain silent, the law prohibits you from arriving at your
verdict by considering that the defendant may not have testified.

Third: the government must prove the defendant’s guilt beyond a reasonable doubt. I will
give you further instructions on this point later but bear in mind that in this respect a criminal case
is different from a civil case.

Summary of applicable law:

In this case the defendant is charged with . | will give you detailed
instructions on the law at the end of the case, and those instructions will control your deliberations
and decision. But in order to help you follow the evidence, | will now give you a brief summary
of the elements of the offense that the government must prove beyond a reasonable doubt to make
its case. [Summarize the elements of the offense.]

Conduct of the jury:
Now, a few words about your conduct as jurors.

During the course of the trial, do not speak with any witness, or with the defendant, or with
any of the lawyers in the case. Please do not talk with them about any subject at all. You may be
unaware of the identity of everyone connected with the case. Therefore, in order to avoid even the
appearance of impropriety, do not engage in any conversation with anyone in or about the
courtroom or courthouse. It is best that you remain in the jury room during breaks in the trial and
do not linger in the hall. In addition, during the course of the trial, do not talk about the trial with
anyone else—not your family, not your friends, not the people with whom you work. Also, do not
discuss this case among yourselves until I have instructed you on the law and you have gone to the
jury room to make your decision at the end of the trial. Otherwise, without realizing it, you may
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start forming opinions before the trial is over. It is important that you wait until all the evidence is
received and you have heard my instructions on rules of law before you deliberate among
yourselves.

You, as jurors, must decide this case based solely on the evidence presented here within
the four walls of this courtroom. This means that during the trial you must not conduct any
independent research about this case, the matters in this case, and the individuals or corporations
involved in the case. In other words, you should not consult dictionaries or reference materials,
search the Internet, websites, or blogs, or use any other electronic tools to obtain information about
this case or to help you decide the case. Please do not try to find out information from any source
outside the confines of this courtroom.

I know that many of you use cell phones, the Internet, and other tools of technology. You
also must not talk to anyone at any time about this case or use these tools to communicate
electronically with anyone about the case. This includes your family and friends. You may not
communicate with anyone about the case through any means, including your cell phone, through
e-mail, Blackberry, iPhone, text messaging, or on Snapchat or Twitter, or through any blog or
website, including Facebook, Google+, WhatsApp, Instagram, LinkedIn, or YouTube. You may
not use any similar technology of social media, even if | have not specifically mentioned it here. |
expect you will inform me as soon as you become aware of another juror’s violation of these
instructions. A juror who violates these restrictions jeopardizes the fairness of these proceedings,
and a mistrial could result, which would require the entire trial process to start over.

Course of the trial:

I will now give you a roadmap to help you follow what will happen over the entire course
of this trial. First, the government will make an opening statement, which is simply an outline to
help you understand the evidence as it is admitted. Next, the defendant’s attorney may, but does
not have to, make an opening statement. Opening statements are neither evidence nor arguments.

The government will then present its witnesses, and counsel for the defendant may cross-examine
them. Following the government’s case, the defendant may, if he [she] wishes, present witnesses
whom the government may cross-examine. If the defendant decides to present evidence, the
government may introduce rebuttal evidence.

After all the evidence is in, the attorneys will present their closing arguments to summarize
and interpret the evidence for you, and the court will instruct you on the law. After that, you will
retire to deliberate on your verdict.

The trial will now begin.
Note

This instruction is largely based on the Federal Judicial Center’s Benchbook for U.S.
District Court Judges (6th ed. 2013). The “Duty of the Jury” paragraph has been modified to



emphasize that jurors should perform their duty fairly to reflect the Supreme Court’s opinion in
Pena-Rodriguez v. Colorado, 137 S. Ct. 855 (2017).



1.02
NOTE TAKING BY JURORS
(OPTIONAL ADDITION TO PRELIMINARY INTRUCTION)

ALTERNATIVE A

You may not take notes during the course of the trial. There are several reasons for this. It
is difficult to take notes and, at the same time, pay attention to what a witness is saying.
Furthermore, in a group the size of yours, certain persons will take better notes than others, and
there is the risk that the jurors who do not take good notes will depend upon the jurors who do take
good notes. The jury system depends upon all jurors paying close attention and arriving at a
unanimous decision. | believe that the jury system works better when the jurors do not take notes.

You will note that we do have an official court reporter making a record of the trial;
however, we will not have typewritten transcripts of this record available for your use in reaching
a decision in this case.

ALTERNATIVE B

If you would like to take notes during the trial, you may do so. On the other hand, you are
not required to take notes if you prefer not to do so. Each of you should make your own decision
about this.

If you decide to take notes, be careful not to get so involved in the note-taking that you
become distracted from the ongoing proceedings. Your notes should be used only as memory aids.
You should not give your notes precedence over your independent recollection of the evidence. If
you do not take notes, you should rely upon your own independent recollection of the proceedings
and you should not be unduly influenced by the notes of other jurors.

Notes are not entitled to any greater weight than the memory or impression of each juror
as to what the testimony may have been. Whether you take notes or not, each of you must form
and express your own opinion as to the facts of the case.

You will note that we do have an official court reporter making a record of the trial;
however, we will not have typewritten transcripts of this record available for your use in reaching
a decision in this case.

Note

Whether jurors take notes is a matter of discretion with the trial judge. See Fortenberry v.
Maggio, 664 F.2d 1288, 1292 (5th Cir. 1982); United States v. Rhodes, 631 F.2d 43, 45-46 (5th
Cir. 1980); see also United States v. Aguilar, 242 F. App’x 239, 248 (5th Cir. 2007). Note-taking
could diminish potential prejudice to individual defendants in a joint trial. See United States v.
Posada-Rios, 158 F.3d 832, 863 (5th Cir. 1998).



1.03
INTRODUCTION TO FINAL INSTRUCTIONS

Members of the Jury:

In any jury trial there are, in effect, two judges. | am one of the judges; the other is the jury.
It is my duty to preside over the trial and to decide what evidence is proper for your consideration.
It is also my duty at the end of the trial to explain to you the rules of law that you must follow and
apply in arriving at your verdict.

First, I will give you some general instructions which apply in every case, for example,
instructions about the burden of proof and how to judge the believability of witnesses. Then I will
give you some specific rules of law about this particular case, and finally I will explain to you the
procedures you should follow in your deliberations.



1.04
DUTY TO FOLLOW INSTRUCTIONS

You, as jurors, are the judges of the facts. But in determining what actually happened—
that is, in reaching your decision as to the facts—it is your sworn duty to follow all of the rules of
law as | explain them to you.

You have no right to disregard or give special attention to any one instruction, or to
question the wisdom or correctness of any rule I may state to you. You must not substitute or
follow your own notion or opinion as to what the law is or ought to be. It is your duty to apply the
law as | explain it to you, regardless of the consequences.

It is also your duty to base your verdict solely upon the evidence, without prejudice or
sympathy. That was the promise you made and the oath you took before being accepted by the
parties as jurors, and they have the right to expect nothing less.

Note

See United States v. Smith, 296 F.3d 344, 348 n.2 (5th Cir. 2002) (approving trial judge’s
jury charge that: “[I]t is your sworn duty to follow all the rules of law as | explain them to you”);
United States v. Meshack, 225 F.3d 556, 580-81 (5th Cir. 2000) (no plain error in instructing jury,
pursuant to Instruction No. 1.04, that: “[I]t is also your duty to base your verdict solely upon the
evidence, without prejudice or sympathy”); see also United States v. Gaudin, 115 S. Ct. 2310,
2315 (1995) (“[T]he judge must be permitted to instruct the jury on the law and to insist that the
jury follow his instructions.”); United States v. Wofford, 560 F.3d 341, 352 (5th Cir. 2009) (citing
Gaudin for the same premise).



1.05

PRESUMPTION OF INNOCENCE, BURDEN OF PROOF, REASONABLE
DOUBT

The indictment or formal charge against a defendant is not evidence of guilt. Indeed, the
defendant is presumed by the law to be innocent. The defendant begins with a clean slate. The law
does not require a defendant to prove his innocence or produce any evidence at all [and no
inference whatever may be drawn from the election of a defendant not to testify].

The government has the burden of proving the defendant guilty beyond a reasonable doubt,
and if it fails to do so, you must acquit 